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Achieving Equal Chances at Education: Laws and Perspectives on
Progress in India

A global body of literature suggests that access to education, and in particular secondary education, is one of the
greatest drivers of improvements in girls’ health, autonomy, and economic opportunities.* The importance of
girls’ education was underscored by two original studies undertaken as part of this initiative; both a global analysis
of DHS data from 47 countries and an India-specific analysis of NFHS data reveal that girls’ education exerts the
most consistent and considerable positive influence on maternal and child health outcomes, relative to other
select social determinants of health. Guided in part by these findings, this brief focused on India’s progress
towards the realization of equal chances at education.

Girls in India, like girls in many countries around the world,? have historically faced disproportionate obstacles to
their full participation in education. Since the beginning of the 21* century, the Indian government has taken
major steps to address these long-standing gender-based exclusions and advance widespread access to primary
education. These efforts have dramatically expanded access to primary education, but challenges related to
quality and access to secondary education remain.

Addressing these remaining challenges could transform the lives of millions of girls in India, and help the global
community learn and transfer what works to other nations where similar barriers impede gender equality in
education. In order to formulate a set of concise, actionable recommendations focused on addressing policy gaps
and accelerating implementation to advance girls’ educational opportunities in India, this brief synthesizes key
evidence from globally comparative data, insights from in-country stakeholders, and the research base on
advancing education.

Key Recommendations

> Extend the Right to Education Act’s guarantee of tuition-free, quality education beyond elementary to
include pre-primary and upper-secondary.

> Establish a responsible body with necessary resources to meet the norms and standards outlined in the
Right to Education Act; Training of Teachers; Quality Enhancement.

Overview of the Status and Implementation of Laws that Advance
Girls’ Education

The Indian government took two major steps to advance access to primary education for all: 1) Article 21-A was
added to the Constitution of India through the 86™ Amendment to guarantee all children aged 6-14 with access to
free and compulsory education,® and 2) a large-scale education program, Sarva Shiksha Abhiyan (SSA), was
initiated to universalize access to elementary through a variety of interventions.* These efforts were further
supported by the passage of the Right of Children to Free and Compulsory Education (RTE) Act of 2009, which
came into effect in April 2010.

These efforts have been met with remarkable success, and gender parity has been achieved at the primary level;
since 2000-01, the Gender Parity Index (GPI) for gross enrollment in elementary steadily increased from .82 to



1.03 in 2013-14.% Additionally, children in nearly all eligible regions have access to a lower-primary school within 1
kilometer of home, and an upper-primary school within a walking distance of 3 kilometers ’—an important
accomplishment that supports girls’ attendance. ®

However, these remarkable successes at the primary level are accompanied by persistent challenges that
continue to constrain girls’ educational opportunities in India at secondary level (grades 9-12), which was
excluded from the constitutional and legislative guarantees to tuition-free, compulsory education contained in the
86™ Amendment and the RTE Act. While girls’ access to secondary has also increased over time, a gender gap
persists; only 89 girls per 100 boys have accessed secondary,’ and drop-out rates remain high among boys and
girls.’® Further, quality of education remains a major concern across all levels; advocates and practitioners are in
agreement that huge investments in infrastructure, administrative capacity, and human capital are required to
truly realize the standards of quality and stated aims of the RTE Act."!

Recommendation 1a: Guarantee Access to Tuition-free Pre-primary
Education

Early childhood care and education is recognized as an important way to prepare girls and boys for success in
primary school and has been linked to a number of measures of cognitive development across diverse societies,™
including India.” Widely available pre-primary also serves as a way to support older girls’ school attendance, by
relieving them of the disproportionate burden of caregiving for younger siblings.'* Absence of such a widespread,
freely available public system of early childhood care and education is not unique to India—93 other countries
similarly lack such a system."

Though it is not considered a widespread pre-primary system, India’s national program, the Integrated Child
Development Services (ICDS), does partially fill this gap in the provision of services to young children. Launched
in 1975, the ICDS is a national flagship program which seeks to provide the 158 million Indian children aged 0-6
with improved supplementary nutrition services, education on health and nutrition for families, immunization,
health check-ups and referral services, and non-formal preschool education and child care through the 40,000
Anganwadi Centres spread throughout the subcontinent."’However, benefits and services made available through
the ICDS are not statutory obligations on the state, and children are not guaranteed access to free education until
age 6.

e Implementation of the ICDS has been characterized by advocates as “inadequate and poor in quality
and government reports concede that “there is overwhelming evidence that the preschool education
component of the ICDS schemes is particularly deficient in quality and almost non-existent in
anganwadis.””

e |n 2014, 54% of 3-year-olds and 52.8% of 4-year-olds in rural India enrolled in these government
services.” However, even when properly implemented, the informal preschool component of the ICDS is
not designed to provide comprehensive pre-school education, and these children are not receiving the
amount and level of educational support necessary to ensure preparation for primary school among first-
generation learners.

718

Consequently, early childhood advocates in India are united in their call for stronger legal entitlements for the
“Under Sixes,” including the right to free, age-appropriate pre-primary education for children ages 3-6.**
Globally, 69 countries currently guarantee at least on year of free pre-primary. In advance of national legislative
action around educational entitlements for young children, many advocates and practitioners consider the
National Early Childhood Care and Education (ECCE) Policy (2012) a “very good start,” as the ECCE Policy benefited
from an excellent participatory process which meaningfully incorporated input from civil society. Noteworthy
provisions of the ECCE include quality standards that outline adequate indoor and outdoor space, cooking and



sanitation facilities, instruction in the local vernacular, as well as no child being required to take admissions
tests.”” While there is strong consensus that the establishment of free quality education for children under age 6
is long overdue, opinions diverge on the appropriate legislative mechanism for the extension of children’s right to
pre-primary education. Some call for the inclusion of the 3-6 age group in an amendment to the RTE, while others
favor a separate comprehensive law for the right to early child development based on the Early Childhood Care
and Education Policy (ECCE). >

Amid calls for national action on expansion of legal entitlements to children under age 6, grassroots partnerships
have illustrated that the provision of high-quality pre-primary need not come at prohibitive expense. Pratham,
an India-based educational non-profit focused on “high-quality, low-cost, and replicable interventions to address
gaps in the education system”** initiated and built a statewide partnership with the Bihar state government that
has expanded capacity for provision of quality early childhood education within the existing ICDS structure.
Motivated by a familiarity with Sweden’s international reputation as a leader in early childhood education,
Pratham staff based in Bihar and a government officer from the Department of ICDS Bihar visited the Swedish
Ministry of Social Welfare to undertake an international exchange around the adaptation of high-quality
curriculum materials, and best pedagogical practices at the pre-primary level. Today, use of this curriculum has
expanded these best practices to other low-resource settings in Uttar Pradesh, and the Bihar state government

has formalized plans to gradually train all Anganwadi workers in the curriculum to enable statewide expansion.

Recommendation 1b: Extend the Scope of the Right to Education Act
through Upper-secondary

Constitutional and legislative guarantees to tuition-free, compulsory education begin at age 6 and end at age 14 in
India. Government schools that charge tuition for students aged 15-18 in grades 9-12 create a financial barrier
to secondary education that disproportionately disadvantages girls; evidence worldwide® and in India”® suggests
that parents who cannot afford to educate all of their children often invest in education for their sons instead of
their daughters.

Currently, the government of India provides funding for two economic incentive programs at the secondary level,
but neither of these national schemes provides financial support to all students at the critical transition point
between upper-primary and lower-secondary:
e the National Means Cum Merit Scholarship, which provides a monthly stipend to select students from
poorer households in grades 9-12 who perform well on state government exams; >’ and
e the National Scheme of Incentives to Girls for Secondary Education, which is designed to encourage girls
from scheduled tribes or castes to enroll in government secondary schools by promising a cash payment
upon the passage of 10" standard exams. *®

Only India’s newest state, Telangana, has made education tuition-free for all students through the end of
secondary school. India’s 29 States and 7 Union Territories have the ability to establish their own education
policies, and in the absence of a constitutional or national statutory guarantee to tuition-free secondary
education,” all but 5 States/UTs* have implemented targeted policies to disburse scholarships or in-kind
materials with the goal of advancing equity in education to one or more of the following groups: girls, members of
Scheduled Castes/Scheduled Tribes (SC/ST), Muslim communities, and low-income families.** A number of these
state-level schemes explicitly target students in secondary; however, an analysis of the Indian National Sample
Survey (2014) shows that coverage of government schemes can vary dramatically among states:
o  While more than 50% of girls at government-funded lower-secondary schools in Chhattisgarh, Madhya
Pradesh, and Tripura received scholarships, fewer than 10% of their counterparts in Assam, Meghalaya,
and Tamil Nadu reported scholarship receipt. >



e At the upper-secondary level, levels of reported scholarship receipt are lower; in most states, fewer than
20% of girls received scholarships.®

Expanding the scope of the Right to Education Act and joining the 122 countries that make the completion of
secondary school tuition-free* would accelerate gender equality in outcomes and advance the inclusion of girls
across all of India’s diverse regions. Extension of the RTE should be paired with the coordinated expansion of
complementary school-based entitlements that are currently restricted to students in primary school—such as
the Midday Meal Scheme. This important nutritional program currently supplies all school children in grades 1-8
with a cooked meal at school with the aim of “enhancing enrollment, retention, attendance, and nutrition.”*
Designed to reduce the cost of schooling, evidence suggests that these programs matter more for girls’
participation in school, relative to boys’,*® and will be important to extend through the completion of upper-

secondary.

In addition to school-based entitlements, numerous social and economic policies have the power to promote or
obstruct barriers to educational rights outlined in the Constitution of India and the RTE Act. Implementing well-
designed laws that govern children’s engagement in the labor market and the minimum age of marriage can be
important ways to support education through the completion of secondary school, particularly among
marginalized groups.

e The Child Labour (Prohibition and Regulation) Act and the associated Amendment Bill passed in 2016*
prohibit the employment of all Indian children under 14—the age through which children are guaranteed
free and compulsory primary education. However, many advocates®® recommend removing an exception
within the new law which makes child labor in “family or family enterprises” legal at any age,™ as it limits
protections available to many vulnerable children. After the passage of the amendment, Euphrates
Gobina, UNICEF Chief of Education in India, released a statement asserting that “[u]nder the new Child
Labour Act, the more invisible forms of child labor and exploitation may go unseen and the most
vulnerable and marginalized children may end up with irregular school attendance, lower levels of
learning and therefore subsequent dropping out of school.”*°

e The Prohibition of Child Marriage Act (2006) specifies that every child marriage that was solemnized
before or after the passage of the 2006 Act is “voidable at the option of the contracting party who was a
child at the time of the marriage.” ** Child marriage creates significant barriers for the completion of
girls’ education.”” India has clear legislation that prohibits marriage of girls under 18 without making
exceptions for parental consent or religious or customary law. Still, implementation of this act remains a
challenge.

Recommendation 2: Establish a Responsible Body with Necessary
Resources to Meet the Norms and Standards Outlined in the Right to
Education (RTE) Act; Training of Teachers; Quality Enhancement

The RTE Act contains a number of progressive elements, including a ban on corporal punishment in schools and
the prohibition of all forms of discrimination that prevent the pursuit of education.*® However, despite its clear
strengths, there is broad consensus around notable weaknesses of the Act. In addition to critiques around quality
and exclusion of children outside of the 6-14 age range, the Act is said to lack a clear mechanism for
implementation and problem redress ** and as “there are multiple agencies involved with the RTE, there may be
issues of accountability, duplication of effort, and possible misunderstanding of specific responsibilities where the
act’s implementation and monitoring are concerned.”* Stakeholders call for a variety of approaches to address
these challenges, including the streamlining and reorganization of the multiple government agencies responsible
for the implementation of the RTE and the formation of decentralized built-in accountability mechanisms that
involve local panchayats in meaningful ways.



Additionally, huge investments in infrastructure, administrative capacity, and human capital are required to truly
implement the RTE Act,*® including the explicit norms and standards related to quality in schools—such as pupil-
to-teacher-ratios and separate toilets for boys and girls.*” Many stakeholders assert that absence of transparent,
coordinated investments at the national and State/UT levels has eroded trust in the public educational system,
and quality of facilities and student learning remains a major concern.

e In 2010, shortly after the passage of the RTE, 50.7% of students in Standard 5 in government schools
could read at a Standard 2 level, while only 42.2% could do so in 2014.%

e Witnessing children who attend school but still struggle to read often leads parents to conclude that more
expensive private schools are the only option, *° although much of the modest learning gap between
public and private students can be confidently attributed to factors other than school type.”*® However,
the perception of the superiority of private school remains, and many in-country stakeholders assert that
families and children are ashamed of being in public schools.

Sufficient funds and coordinated administrative effort are required to address a persistent, large-scale barrier to
the full realization of India’s RTE Act: a dramatic shortage of qualified teachers with the capacity to provide
necessary support to first-generation learners, and the necessary administrative capacity to recruit, train, and
monitor these instructors. This shortage negatively impacts teacher-to-student ratios, has led to reductions in
already-low minimum training requirements,”" reliance on contract teachers, and ultimately compromises quality
of instruction. >* At the primary level, UNESCO data asserts that 366.8 thousand teachers are needed in India
today, a level of demand exceeded only by Nigeria.>® While this magnitude of need sets India apart globally,
teacher shortages plague many low- and middle-countries that have taken steps to expand access to education in
recent years, and India’s RTE included provisions that anticipated a broad expansion in demand for education,
which current resources would be unable to meet:

e Provision 23(2) of the RTE allowed that “Where a State does not have adequate institutions offering
courses or training in teacher education, or teachers possessing minimum qualifications (...) are not
available in sufficient numbers, the Central Government may, if it deems necessary, by notification, relax
the minimum qualifications required for appointment as teacher.” Since 2012, notifications granting
relaxation of minimum qualifications have been granted to Bihar, Uttar Pradesh, Madhya Pradesh, and
Manipur, among other states, >* yet dramatic teacher shortages persist.

e However, progress on this dimension of education quality has been slow, and Dr. Protiva Kundu of the
Centre for Budget and Governance Accountability asserts that “among the existing teachers in
government schools, about 20 percent are untrained and the proportion of trained qualified teachers
has been almost stagnant since last five years.”
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