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INTRODUCTION

The WORLD Policy Analysis Center, based at the University of California, Los Angeles, captures
guantitative policy data on more than 2,000 indicators that matter to equality, health, and well-being.
We strive to improve the quantity and quality of globally comparative data available to policymakers,
citizens, national governments, intergovernmental organizations, civil society, and researchers for all
193 UN member states. We submit the following brief in advance of the 87" Pre-Sessional Working
Group of the Committee on the Elimination of Discrimination against Women.

This brief will focus on the following areas:

1. Sexual Harassment in Work and Sex-based Harassment in Work and Employment (General
Recommendation No. 12)

2. Paid Maternity and Paternity Leave (Articles 11, 5)

3. Discrimination and Sexual Harassment in Education (Article 10, General Recommendation
36)

We have collected and analyzed information on rights, laws, and policies in these areas for all 193 UN
member states using a variety of sources, including primary national legal sources (e.g. original
legislation and constitutions), national reports on policies and laws to the United Nations and official
global and regional bodies, and secondary sources where clarification or corroboration of primary data
is needed. Using a rigorous double-coding process, we create original databases which distill thousands
of pages of text to highlight the essential features of each right, law, or policy. These original databases
are the reference for the following brief. When drafting each brief, we perform a series of additional
verifications to ensure the data provided reflects the current constitutional and legal landscape of a
country.

In this report we first provide a summary of our legislative findings, as well as suggested questions for
the Committee to ask Tajikistan and topics we hope the Committee will address in its concluding
observations. This summary is followed by detailed legislative excerpts documenting our findings. We
hope the Committee will recommend that Tajikistan address any gaps in consultation and collaboration
with relevant stakeholders, including civil society organizations. We also recognize that while having
strong laws and policies in place are necessary first steps, implementation is also of paramount
importance. In areas where we have commended Tajikistan for having provisions in place, we hope the
Committee will recommend that Tajikistan work with stakeholders to overcome any obstacles in
implementing these provisions.
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SUMMARY OF FINDINGS AND RECOMMENDATIONS

1. Sexual Harassment in Work and Sex-Based Harassment in Work and Employment
(General Recommendation 12)

Tajikistan introduced -- for the first time — legislation against sexual harassment in its 2022
antidiscrimination law. We commend Tajikistan for taking this crucial first step, but we note that the
provisions lack some important aspects of a comprehensive anti-sexual harassment law.

RECOMMENDED QUESTION FOR THE LIST OF ISSUES AND CONCLUDING OBSERVATIONS

We hope the Committee will:

o Inits list of issues, ask Tajikistan: given that its current sexual harassment legislation is not
workplace-specific, can Tajikistan clarify if the recent introduction of a prohibition against
sexual harassment will soon be reflected in its labor legislation?

o If Tajikistan does not have concrete, near-term plans to add sexual harassment
prohibitions to its labor legislation, recommend in its concluding observations that
Tajikistan pass labor legislation prohibiting sexual harassment.

= Further recommend that Tajikistan include in this legislation all elements of
a comprehensive anti-sexual harassment law, including:
e adefinition of sexual harassment that includes both quid pro quo
and the creation of a hostile work environment; and
e protections for workers from harassment by co-workers and other
actors in the workplace, as well as supervisors.
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2. Paid Maternity and Paternity Leave (Articles 11, 5)

While Tajikistan has lengthy paid leaves for new mothers, our review of available legislation found that
fathers in Tajikistan have no legal entitlement to paid paternity leave.

RECOMMENDED QUESTION FOR THE LIST OF ISSUES AND CONCLUDING OBSERVATION

We hope the Committee will:

e |nits list of issues, ask Tajikistan: Can Tajikistan outline any concrete, near-term plans to
pass legislation that provides paid paternity leave to fathers?
o If Tajikistan does not have concrete, near-term plans to provide paid paternity leave to
fathers, recommend in its concluding observations that Tajikistan pass and implement
legislation that does so.

3. Discrimination and Sexual Harassment in Education (Article 10, General
Recommendation 36)

Tajikistan recently introduced a new antidiscrimination law, which prohibits sex-based discrimination,
sex-based harassment, and sexual harassment, but it does not include a quid pro quo definition of
sexual harassment, in addition to creation of a hostile environment.

RECOMMENDED QUESTION FOR THE LIST OF ISSUES AND CONCLUDING OBSERVATION

We hope the Committee will:

e Inits list of issues, ask Tajikistan: can Tajikistan confirm whether its new provisions against
sexual harassment apply to educational institutions, or whether there are any regulations
that prohibit sexual harassment on the part of teachers and also between students?

o If they do not, recommend that Tajikistan pass and implement legislation
prohibiting sexual harassment specifically in education.
=  Further recommend that Tajikistan include in this legislation all relevant
elements of a comprehensive anti-sexual harassment law:
e adefinition of sexual harassment that include both quid pro quo
and the creation of a hostile environment; and
e protections for students from harassment by fellow students,
teachers and other actors in education.
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DETAIL OF LEGISLATIVE FINDINGS

While the following review is systematic and rigorous, we recognize that there may be laws or policies
governing these areas that we have not captured, including new legislation or policies that have not yet
been published globally.

1. Sexual Harassment in Work and Sex-Based Harassment in Work and Employment
(General Recommendation 12)

Referencing Articles 2, 5, 11, 12, and 16 of the Convention, General Recommendation 12 further
recommends that States parties implement legislation protecting women from sexual harassment in the
workplace.

We systematically reviewed national labor codes, penal codes, equal opportunity, and other relevant
legislation available through the International Labour Organization’s NATLEX database for all 193 UN
member states to determine whether national legislation prohibited sexual harassment at work. We
examined whether protections from sexual harassment at work were in line with international
agreement of what constitutes key components on sexual harassment. Namely, do laws define sexual
harassment to cover quid pro quo and the creation of a hostile work environment; include sex-based
harassment as well as sexual-behavior based harassment; protect workers from harassment by co-
workers and other actors in the workplace, as well as supervisors; and ensure workers are protected
from retaliation for reporting sexual harassment?

TAJIKISTAN’S LEGISLATIVE PROVISIONS: Recently passed legislation newly prohibits sexual harassment at
work

According to our review, and as stated in the State Party Report, Tajikistan passed a new
antidiscrimination law in July 2022 that applies to all individuals and legal entities in the country. Among
its new provisions, article 6 prohibits sexual harassment and sex-based harassment for the first time in
Tajik legislation, and article 10 newly prohibits retaliation. We commend Tajikistan for passing this
landmark law.

LAW OF THE REPUBLIC OF TAJIKISTAN ON EQUALITY AND ELIMINATION OF ALL FORMS OF
DISCRIMINATION, 2022

CratbAa 6. NpecnenoBaHue

1. MNpecnepnoBaHue - HeXXenaTenbHOE NOBeAEHNE, KAcatoLWEeecs KAKOroaMbo yCTaHOBNEHHOTO
HaCToALWMM 3aKOHOM OCHOBAHWA, Le/Ibo UM Pe3yNbTaTOM KOTOPOro SIBAETCA yManeHne
OOCTOMHCTBA NMLA U (MAK) co3aaHmne HenobpoXKenaTebHOM, AECTPYKTUBHOM, 3anyrnBatowWwen,
BpaxkaebHOoM, YHU3UTENIbHOM, OCKOPBUTENBbHON AN 06UAHOM 06CTaHOBKM.

2. CeKkcyanbHOE AOMOraTesibCcTBO - tobasa popma HeaobporKenaTesibHOro, Heb61aroBUAHOTo
BepbanbHOro, HeepbasbHOIO MAK GPU3NYECKOTO NOBELEHUA CEKCYAIbHOMO XapaKTepa, KoTopoe
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HanpaB/IeHO UKW NpeacTaBAseT coboit ockopbaeHne YecTn N AOCTOMHCTBA AnLLA UAN CO3LaHMe
ONA Hero ycTpallalollen, BpaxkaebHom, yHUXKaloLWen, yileMAatowen AOCTOMHCTBO UK
0CKopbuTenbHo 06CTaHOBKMU.

3. MpecnegoBaHMe Ha paboyem mecTe - ntobas bopma Hepu3nMYeCcKoro npecieLoBaHNA
(nomoraTenbcTBa) Ha paboyem mecTe C NOBTOPAOLMMUCA ACNCTBUAMMU, KOTOPbIE OKa3biBatoT
YHUXKaloLLee BO3AENCTBUE HA /IMLIO M UMEIOT Le/Iblo YXYALEeHUA YCA0BUIN TPpyaa paboTHUKa Uaun
ero npodeccMoHanbHOro cTaTyca.

Cratba 10. 3awmTa OT BUKTMMM3AL NN

BUKTUMU3aLMA, TO ecTb NpecnegoBaHue - Ntoboe BpaxkaebHoe obpalleHne 1 NnomelleHme B
MeHee 61aronpuUATHOE NONOMKEHWUE UL, KOTOPbIE 3asiBUAN O ANCKPUMUHALNMY,
CBUAETENbCTBOBAN O AUCKPUMMHALMM, OTKA3aIMCb OT aKTOB AUCKPUMMHALMMU MO YbEMY-TO
NOpPY4YE€HMIO UM Y4aCTBOBAIN B PACCMOTPEHUUN AeNa No BONPOcam AUCKPMMUHALNM B
COOTBETCTBMM C NOJIOKEHUAMM HACTOALLETO 3aKOHa.

However, this law does not include a definition of sexual harassment that incorporates quid pro quo in
addition to creation of a hostile work environment, nor does it protect workers explicitly from
harassment from colleagues and other actors in the workplace, as well as supervisors.

2. Paid Maternity and Paternity Leave (Articles 11, 5)

Article 11.2 of the Convention states that:

In order to prevent discrimination against women on the grounds of marriage or maternity and
to ensure their effective right to work, States Parties shall take appropriate measures:

(a) To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or
of maternity leave and discrimination in dismissals on the basis of marital status;

(b) To introduce maternity leave with pay or with comparable social benefits without loss of
former employment, seniority or social allowances;

Further, Article 5(b) of the Convention emphasizes the importance of including men in the upbringing of
children:

To ensure that family education includes a proper understanding of maternity as a social
function and the recognition of the common responsibility of men and women in the upbringing
and development of their children, it being understood that the interest of the children is the
primordial consideration in all cases.
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Research evidence indicates that paid paternity leave can increase gender equality in caregiving
responsibilities and gender equality in employment; it is therefore important to ensure fathers have
access to adequate paid paternity leave.

We systematically reviewed national labor codes and social security laws to assess the availability of
paid maternity and paternity leave. We relied primarily on legislation downloaded through the
International Labour Organization’s NATLEX database. Additionally, for confirmation or clarification on
legal provisions, we consulted trusted secondary sources including the Social Security Programs
throughout the World (SSPTW) database, and the International Review of Leave Policies.

TAJIKISTAN’S LEGISLATIVE PROVISIONS: No leave for fathers

Our research shows that Tajikistan provides a lengthy leave after the birth of a child to mothers only.
Fathers have no statutory entitlement to paid paternity leave; the labor code allows only for 7 days of
unpaid leave to new fathers.

LABOR CODE OF THE REPUBLIC OF TAJIKISTAN, amended through 2022
CraTtba 116. OTnycKa 6e3 coxpaHeHuA 3apaboTHOM naaThbl

1. Mo ceMelHbIM U APYTVUM YBAXKUTENIbHBIM MPUYMHAM PAaBOTHUKY, NO €ro 3asBJAEHUI0, MOXKET
6bITb NPeAOCTaB/eH OTNYCK 6e3 coxpaHeHUs 3apaboTHOM NAaTbl, NPOAOIKUTENBHOCTL KOTOPOrO
onpeaenseTca no CorMacoBaHUI0 MeXay HUM U paboTogaTtenem. YBaKUTENbHOCTb MPUYMH
NpeAoCTaBAEHMA OTNYCKa N0 COUMaANbHbIM NPUYMHAM OLeHMBaeT paboToaaTtenb, eciv UHOE He
YCTaHOB/IEHO COrNalleHUeM U KONNEKTUBHbLIMUW AOrOBOPaMMU.

2. OTnyck 6e3 coxpaHeHna 3apaboTHOM NAaTbl NO 3aABAEHUNI0 PaboTHUKA NPeaoCcTaBNAeTCA B
obs3aTtenbHOM nopsgKe:

(...)

- paboTHUKaM, B cly4ae poxkaeHus pebéHKa, perucrpaumnm bpaka, CMepTy poACTBEHHUKOB - 40
7 KaneHAapHbIX gHew; (...)

3. Discrimination and Sexual Harassment in Education (Article 10, General
Recommendation 36)

Around the world, girls encounter barriers that prevent them from fully participating in education and
reaching their full potential. Article 10 of the Convention calls on States Parties to “eliminate
discrimination against women in order to ensure to them equal rights with men in the field of
education”, and Paragraph 69(a) of General Recommendation 36 calls on countries to:

Enact and enforce appropriate laws, policies and procedures to prohibit and tackle violence
against girls and women in and around educational institutions, including verbal and emotional
abuse, stalking, sexual harassment and sexual violence, physical violence and exploitation;
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We systematically reviewed education laws, penal codes, equal opportunity laws, and other relevant
legislation available through the legal repositories of UNESCO and the International Labour Organization
for all 193 UN member states to determine whether national legislation prohibited both discrimination
and sexual harassment in education. We further examined whether protections from sexual harassment
at school were in line with international agreement of what constitutes key components on sexual
harassment, namely do laws:

e define sexual harassment to cover quid pro quo and the creation of a hostile environment;

e include sex-based harassment as well as sexual-behavior based harassment; and

e protect students from harassment by other students and by teachers, as well as by other actors
in the education system.

TAJIKISTAN’S LEGISLATIVE PROVISIONS: Recently implemented prohibition of sexual harassment at school

As detailed above, Tajikistan recently introduced a new antidiscrimination law that in theory binds
educational institutions. Among its new provisions, articles 1 and 4 read together prohibit sex-based
discrimination, and article 6 prohibits harassment and sexual harassment. Again, we commend
Tajikistan for passing this landmark piece of antidiscrimination legislation.

LAW OF THE REPUBLIC OF TAJIKISTAN ON EQUALITY AND ELIMINATION OF ALL FORMS OF
DISCRIMINATION, 2022

Cratba 1. AuckpnmMmmHauma

1. AnckpummnHaums - ntoboe pasnnume, UCKAOYEHNE, OFPaHUYEHNE UU NPesnoYTEHNE,
dbopmMMpOoBaHHOE Ha peasbHbIX U (M) NpeanosiaraeMblX OCHOBaHMAX B OTHOLIEHUM Ntoboro
$U3MYECKOTrOo U IOPULMYECKOTO KL UAW TPYRMbl ANL, UX POACTBEHHMKOB UK WL, CBA3AHHBbIX C
HMMM MHbIM 06PA30M M OCHOBAHO Ha NPW3HAKaXx Pachbl, LLBETA KOXKW, MPOUCXOXKAEHMA, N0,
A3blKa, PENUIMN N yBeXXaeHU, HaUMOHANbHOW UM STHUYECKOM NPUHAANEKHOCTH,
WMHBAZIMAHOCTN, COCTOAHMUA 340P0BbA, BO3PACTa, MPaXKAAHCTBA, B3rNA4a, MMYLLLECTBEHHOTO
NONOXKEHWNA AN MHOTO 06CTOATENBCTBA U LLENIbI0 MAN CNeaCTBUEM KOTOPOTO ABAAETCS
YXYALEHWNE, YHUUTOXEHUE U (MKN) yMmaneHMe NPU3HaHMA, UCMO/Ib30BaHUSA UKW OCYLLECTBAEHUA
BCEMMW INLLAMM, HA PAaBHbIX OCHOBaX, BCEX NpPaB U cBob6OA YenoBeKa.

()

CtaTbs 4. MpaBo Ha paBeHCTBO U 3PPEKTUBHYIO 3aLWUTY OT Bcex GOPM AUCKPUMUHALUN

1. B Pecnybavnke TafKMKUCTaH BCe paBHbI Nepes 3aKOHOM M CyA0M U MMEIOT NPaBo Ha
3pPeKTUBHYIO 3alNTY OT BCeX GOPM ANCKPUMUHALMUN.

2. Ttob6oe N1Lo MM rpynna AnL, KOTOpbIe CYMTAIOT, YTO NOABEPIINCL AUCKPUMMHALLUKN, UMELOT
npaBo Ha obpalLeHune B cyaebHble 1 apyrme rocyaapCcTBEHHbIE OpPraHbl 3@ 3alLMUTON CBOMX NPas,
a TaKXKe NpaBo Ha CNpaBen/IMBOE U HaZ/exKallee BO3MELLLEHME UM YO0BNETBOPEHUE 3a Ntoboi
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yiep6, NPUYNHEHHDIN B pesyabTaTe AUCKPUMMUHALUN.

3. TocyaapcTBO rapaHTMpYeT paBHYO 1 3GGEKTUBHYIO NPaBOBYIO 3aLWNUTY OT AUCKPUMUHALMUN U
NPUHMMAET MePbl K NPOABUNKEHWNIO NONUTUKM U NPOrpamm, HanpaBs/ieHHbIX Ha obecnedyeHune
paBeHCTBa M INKBUAALMM BCceX GOPM ANCKPUMMUHALMMN.

CraTtbAa 6. NpecnenosaHue

1. MNpecnenoBaHue - HeXXenaTeNbHOE NOBEeAEHNE, KAcaoWEeeCs KAKOromMbo ycTaHOBNEHHOTO
HaCTOALWMM 3aKOHOM OCHOBAHWA, LLE/IbIO MM PE3YNIbTaTOM KOTOPOro SIBAAETCA YManeHne
[AOCTOMHCTBA Inua U (Mn) co3gaHune HefobporKenaTeIbHOM, LECTPYKTUBHOM, 3aMyrnBatoLLein,
BpaXXAebHOoW, YHU3UTENbHOM, OCKOPBUTENBbHON NAN 06UAHOK 06CTaHOBKM.

2. CeKkcyanbHoe AOMOraTenbCTBO - t0bas dopma HegobpoKenaTenbHOro, HebaarosMaHoOro
BepbanbHoOro, HegepbanbHOro UNK GU3NYECKOTO NOBELEHUA CEKCYAIbHOMO XapaKTepa, KoTopoe
HanpaB/ieHO WAK NpeacTaBnseT coboi ockopbieHMe YecTU U AOCTOMHCTBA LA UAN CO34aHMe
ON5 Hero ycTpalatowen, BparkaebHom, yHUKatoWwen, yiwemaatowen 4OCTOMHCTBO MK
OCKopbuTenbHo 06CTaHOBKM.

()

However, these new provisions do not include a quid pro quo definition of sexual harassment, in
addition to creation of a hostile environment, nor do they protect students specifically against
harassment by other students, teachers, or other actors in the education system.

BRIEFING PREPARED BY THE WORLD POLICY ANALYSIS CENTER, UNIVERSITY OF CALIFORNIA, LOS ANGELES
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