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IINTRODUCTION

The WORLD Policy Analysis Center, based at the University of California, Los Angeles, captures
guantitative policy data on more than 2,000 indicators that matter to equality, health, and well-being.
We strive to improve the quantity and quality of globally comparative data available to policymakers,
citizens, national governments, intergovernmental organizations, civil society, and researchers for all
193 UN member states. We submit the following brief in advance of the 15™ Pre-Sessional Working
Group of the Committee on the Rights of Persons with Disabilities.

WORLD works to advance the global evidence base on national laws and policies that address social and
environmental barriers to the full realization of the right to work and education for persons with
disabilities. We are immensely fortunate to have had a 19-member steering committee of global leaders
from DPOs, academia, intergovernmental organizations, civil society and philanthropy that guided us on
the development of these measures. While WORLD is responsible for this submission and its content, we
have benefited greatly from their advice.

The WORLD Policy Analysis Center’s examination of Belarus’ constitutional provisions and legislation vis
a vis the commitments it has made through its ratification of the Convention is focused in the following
areas:

e General Equality and Non-Discrimination

e Non-Discrimination in Work and Employment

e Reasonable Accommodation at Work

e Non-Discrimination in Education and Inclusive Education

We have collected and analyzed information on rights, laws, and policies in these areas for all 193 UN
member states using a variety of sources, including primary national legal sources (e.g. original
legislation and constitutions), national reports on policies and laws to the United Nations and official
global and regional bodies, and secondary sources where clarification or corroboration of primary data
is needed. Using a rigorous double-coding process, we create original databases which distill thousands
of pages of text to highlight the essential features of each right, law, or policy. These original databases
are the reference for the following brief. When drafting each brief, we perform a series of additional
verifications to ensure the data provided reflects the current constitutional and legal landscape of a
country.

In this report, we provide a summary of our constitutional and legislative findings as well as suggested
questions for the Committee to ask Belarus, and topics we hope the Committee will address in its
concluding observations. We hope the Committee will recommend that Belarus address any gaps in
consultation and collaboration with relevant stakeholders, including civil society organizations. We also
recognize that while having strong laws and policies in place are necessary first steps, implementation is
also of paramount importance. In areas where we have commended Belarus for having provisions in
place, we hope the Committee will recommend that Belarus work with stakeholders to overcome any
obstacles in implementing these provisions.
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I SUMMARY OF FINDINGS AND RECOMMENDATIONS

General equality and non-discrimination (Articles 3, 5)

Based on our review of full-text national constitutions, Belarus broadly guarantees equality and non-
discrimination to all persons. However, the constitution does not explicitly guarantee equality or non-
discrimination to persons with disabilities, who may face distinct barriers to accessing these rights.

We hope the Committee will:

e Recommend in its concluding observations that Belarus amend the constitution to add explicit
guarantees of equality and non-discrimination regardless of disability status, consistent with
CRPD commitments. These guarantees could be added to article 22 of the constitution, which
already guarantees equality and prohibits discrimination generally.

Non-discrimination in work and employment (Article 27)

Based on our review, Belarus broadly prohibits all forms of discrimination against workers with physical
and mental disabilities. Laws further prohibit employers from failing to hire or promote an individual
due to their disability status and prohibit employers from terminating a contract based on a person’s
disability status. We also identified legal provisions that guarantee equal pay and equal working
conditions between workers with disabilities and workers without disabilities. However, we found no
provisions explicitly guaranteeing equal opportunities in employer-provided vocational training. We
further did not identify any provisions that prohibit distinct forms of discrimination, including
harassment, indirect discrimination, or retaliatory action when reporting disability-based
discrimination.

We hope the Committee will:

e Inits list of issues, ask Belarus: Can Belarus demonstrate how Labor Code provisions
prohibiting discrimination on the basis of disability in hiring, compensation, advancement
and termination are being effectively enforced and monitored?

e Inits list of issues, ask Belarus: Can Belarus demonstrate whether legal provisions exist that
prohibit disability-based discrimination in other critical areas of working life, including
vocational training, harassment, and indirect discrimination?

o If these legal provisions do not exist, can Belarus specify if the current draft of the
Act on the Rights of Persons with Disabilities and their Integration contains such
protections?

e Inits list of issues, ask Belarus: Can Belarus update the Committee on the current draft text
and timeline for adoption of the Act on the Rights of Persons with Disabilities and their
Integration?
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o If the timeline for passage of this new act is not clear, recommend that the law be
passed as soon as possible.
e Inits list of issues, ask Belarus: Can Belarus specify whether and how workers are protected
against retaliation if they seek redress for discriminatory action?
o If no legislative protections exist, recommend Belarus amend its legislation to
include protections against retaliation for reporting discrimination.

Reasonable accommodation at work (Articles 5, 27)

Based on our review of legislation, Belarus guarantees reasonable accommodation for workers with
disabilities in the areas of working conditions, equipment, and the workplace’s physical environment.
We commend Belarus for taking this important step towards protecting the rights of workers with

disabilities.

We hope the Committee will:

e |nits list of issues, ask Belarus: Can Belarus demonstrate how reasonable accommodation
provisions in the Law on Disability Prevention and Rehabilitation of Disabled Persons and
the Law on Social Protection of Disabled Persons are being effectively enforced and
monitored?

o If Belarus cannot provide evidence it is fully enforcing these laws, recommend in its
concluding observations that Belarus develop concrete steps to monitor and fully
enforce the Law on Disability Prevention and Rehabilitation of Disabled Persons and
the Law on Social Protection of Disabled Persons.

Non-discrimination in education and inclusive education (Article 24, Gen. Com No. 4)

While we recognize there may be other policies governing the equal educational opportunities based on
disability, our systematic review of national legislation available through UNESCO and the ILO did not
identify any national legislative provisions that ensure non-discrimination in education to students
with disabilities in Belarus. We did find legal provisions from Belarus that promote the integration of
students with disabilities into mainstream classes and schools, and outline specific supports and
accommodations provided to students with disabilities.

We hope the Committee will:

e Inits list of issues, ask Belarus: Can Belarus outline whether provisions exist that prohibit
discrimination against students with disabilities, either in existing legislation or in the
current draft of the Act on the Rights of Persons with Disabilities?

o If Belarus does not have any such provisions in place, recommend in its concluding
observations that Belarus pass and implement legislation that ensures equal
education opportunities by guaranteeing non-discrimination in education for
students with disabilities.
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e Inits list of issues, ask Belarus: Can Belarus demonstrate how integrated education is being
implemented and enforced?
o If Belarus is not fully ensuring integrated education for students with disabilities,
recommend in its concluding observations that Belarus develop concrete steps
towards full implementation of these provisions.

| DETAIL

While the following review is systematic and rigorous, we recognize that there may be laws or policies
governing these areas that we have not captured, including new legislation or policies that have not yet
been published globally.

General equality and non-discrimination (Articles 3, 5)

Article 3 of The Convention states that:
The principles of the present Convention shall be:
(b) Non-discrimination;

Additionally, Article 5.1 calls on states parties to “recognize that all persons are equal before and under
the law and are entitled without any discrimination to the equal protection and equal benefit of the law”,
and Article 5.2 states that “States Parties shall prohibit all discrimination on the basis of disability and
guarantee to persons with disabilities equal and effective legal protection against discrimination on all
grounds.”

We reviewed full text constitutions for all 193 UN member states available from official government
sources to determine whether the constitution explicitly guaranteed equality or non-discrimination on
the basis of disability by prohibiting discrimination, guaranteeing equal rights, guaranteeing equality
before the law, or guaranteeing overall equality or equal opportunities.

BELARUS’ CONSTITUTIONAL PROVISIONS: MISSING EXPLICIT GUARANTEES OF EQUALITY AND NON-
DISCRIMINATION FOR PERSONS WITH DISABILITIES

Based on our review of full-text national constitutions, Article 22 of the Constitution of Belarus broadly
guarantees equality and non-discrimination to all persons.

Constitution of Belarus

Article 22. All shall be equal before the law and entitled without discrimination to equal
protection of their rights and legitimate interests.
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However, the constitution does not explicitly guarantee equality or non-discrimination to persons
with disabilities, who may face distinct barriers to accessing these rights.

WHY CONSTITUTIONS MATTER

Constitutions state the values of a country, describe the rights of people living within the country, and
profoundly influence norms and practice. In nearly all countries, constitutions take precedence over
other sources of law—making them critical tools for delineating and implementing equal rights. New
constitutions and new rights guaranteed in constitutions can be used to overturn discriminatory laws as
well as to legislate non-discrimination guarantees. Moreover, constitutions can offer protection against
policy and legal changes during periods of social and political shifts that may seek to undermine equal
rights. For these reasons and others, as the foundational document setting out the rights of all human
beings in a country, a constitution and the rights contained therein are essential to realizing equal rights.

Work and employment (Articles 27, 5, General Comm. No. 6)

Article 27 of the Convention calls on countries to advance equal work rights and prohibit disability-based
discrimination “with regard to all matters concerning all forms of employment”. National laws and
policies have an important role to play in achieving these goals and dismantling the discriminatory social
and environmental barriers that maintain these disparities in employment. Laws and policies that
advance equal work rights are critical.

Non-discrimination in work and employment (Article 27.1, General Comment 6)

Article 27.1 states that:

(...) States Parties shall safequard and promote the realization of the right to work, including for
those who acquire a disability during the course of employment, by taking appropriate steps,
including through legislation, to, inter alia:

(a) Prohibit discrimination on the basis of disability with regard to all matters
concerning all forms of employment, including conditions of recruitment, hiring and
employment, continuance of employment, career advancement (...)

(b) Protect the rights of persons with disabilities, on an equal basis with others, to just
and favourable conditions of work, including equal opportunities and equal
remuneration for work of equal value, (...) including protection from harassment,
and the redress of grievances;

(d) Enable persons with disabilities to have effective access to general technical and
vocational guidance programmes, placement services and vocational and continuing
training;
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Per General Comment 6:

Article 5 (2) contains the legal requirements for achieving equality rights for persons with
disabilities and persons associated with them. The obligations to prohibit all discrimination on
the basis of disability includes persons with disabilities and their associates, e.g. parents of
children with disabilities.

General Comment 6 further outlines that:

The duty to prohibit “all discrimination” includes all forms of discrimination. International human
rights practice identifies four main forms of discrimination, which can occur individually or
simultaneously:
b. “Indirect discrimination” means that laws, policies or practices appear neutral at
face value but have a disproportionate negative impact on a person with a disability.
It occurs when an opportunity that appears accessible in reality excludes certain
persons owing to the fact that their status does not allow them to benefit from the
opportunity

We systematically reviewed national labor codes, penal codes, equal opportunity, anti-discrimination
legislation and other relevant legislation available through the International Labour Organization’s
NATLEX database as of May 2018 for all 193 UN member states to determine whether national
legislation prohibited discrimination on the basis of disability in employment. We examined legal
protections across five areas covered by the Convention:

e Employment opportunities and hiring

e Equal remuneration for work of equal value

e Access to employer-provided vocational training at work

e Career advancement, including promotions and demotions
e Continuance of employment or terminations

We assessed whether there were explicit prohibitions from discrimination at work based on disability in
each of these areas and whether legislation explicitly prohibited harassment based on disability. We
further examined whether there were provisions that protected employees from retaliatory action for
reporting disability discrimination. We also examined whether legislation prohibited both direct and
indirect forms of discrimination.

BELARUS’ LEGISLATIVE PROVISIONS: MISSING SPECIFIC GUARANTEES OF DISABILITY-BASED NON-
DISCRIMINATION AT WORK

Based on our review, Article 14 of the Labor Code broadly prohibits all forms of discrimination against
workers with physical and mental disabilities. In Article 283, the law further prohibits employers from
refusing to hire or promote an individual on the grounds of disability, and prohibits employers from
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terminating a contract on the grounds of disability. Article 287 also guarantees equal pay and equal
working conditions between employees with disabilities and employees without disabilities.

Labor Code

Crarba 14. 3anpemenne JUCKPUMHHAIIMU B cpepe TPYAOBbIX OTHOIIEHUI

JIMCKpUMHHALIUS, TO €CTh OIpaHMYCHHE B TPYIOBBIX MpaBax I MOJy4YeHUE KaKUX-JINOO
MPEUMYIIECTB B 3aBUCUMOCTH OT TI0JIa, PAchl, HAIIMOHATIHHOTO U COIMATIBHOTO MPOUCXOKIACHUS,
sA3bIKa, PCIIMTHO3HBIX WU MOJIUTUYCCKHUX y6e)KI[€HHI>'I, y4acCTusd UKW HCYy4YaCTUsd B HpO(i)COIO33.X
WIH HWHBIX OOIIECTBEHHBIX OOBEAMHEHUSX, WMYIICCTBEHHOT'O WJIM CIY)KEOHOTO TOJOXKEHUS,
BO3pacTa, MECTa >KUTENbCTBA, HEAOCTATKOB (PU3MUYECKOTO WM TICHXWYECKOTO XapakTepa, He
NPEMSATCTBYIOMIMX ~ WCIIOJIHEHUIO  COOTBETCTBYIOIIMX  TPYAOBBIX  OOS3aHHOCTEH, WHBIX
OGCTOHTGHBCTB, HE€ CBA3AHHBIX C OCJIOBBIMU Kadye€CTBaMU U HC O6YCJ'IOB.HGHHBIX CHGI_[I/I(l)I/IKOI\/'I
TPyOBOH (YHKIIMH paOOTHHUKA, 3alpeIiacTcs.

[..]
Cratbs 283. Peanu3anusi HHBaJAMJIaMHU IPaBa HA TPY/

WuBanumaaM ¢ y4eTOM HWHIAMBUAYAIBHBIX IMPOTPaAMM  pPEaOWIMTAlMd  WHBAJIHIOB
obecrnieunBaeTcs MpaBo padOTaTh y HAaHUMATENeld C OOBIYHBIMU YCIOBUSMH TPYZAQ, & TAKXKE B
CHCIMATM3UPOBAHHBIX OpPraHU3aIUAX, [IeXaX U Ha y9acTKax.

OTka3 B 3aKII0YCHUH TPYAOBOTO JOTOBOpa TUO0 B IPOABMKEHHUH IO pabOTE, pacTOpKEHUE
TPYIOBOTO JIOTOBOPA IO HHUITHATHBE HAHUMATEIIS, IIEPEBOJT MHBAIHIA HA IPYTYIO paboTy 0e3 ero
coryiacis 1O MOTHBAM HWHBAJIUJAHOCTH HE JONMYCKAIOTCS, 32 HWCKIIOYCHHEM CIIy4aeB, KOrja
BBITIOJTHEHUE TPYJIOBBIX OO0S3aHHOCTEH IMPOTHUBONOKA3aHO WHIMBUAYAIBHOH MPOrpaMMOi
peadbunuTaIy UHBATUA.

[..]
CraTbs 287. Yci10BHSl TPYdA M OTAbIXa HHBAJIN/I0B

WuBanuaam npu npruemMe Ha paboTy He YCTaHABIMBAETCS UCIIBITAaHUE.

PaboTraromum MHBaIKM1aM HaHUMATENb 0053aH CO3/1aBaTh YCIOBUS TPYla B COOTBETCTBUH C
WH/IMBUYAIIbHBIMU ITPOrpaMMaMU peaOMIINTAIlMd HHBAIUOB, B TOM YHUCIIE TyTEM OpraHU3aIiu
uX Mpo¢ecCHOHAIBLHOI0 00yUYEeHHs Ha IPOU3BOACTBE, TPY/a B HAJOMHBIX YCIOBHSX.

VYcnoBust Tpyaa, B TOM 4YHCIE OIUIaTa, PEXHM pabodyero BPEeMEHH, yCTaHABIMBAIOTCS
TPYAOBBIM JIOTOBOPOM, KOJUIEKTHBHBIM JOTOBOPOM, COIVIAIEHHMEM M HE MOTYT yXyAIIaTh
MOJIOKEHHE WIIM OTPAaHUYMBATh MPaBa MHBAINUOB MO0 CPABHEHUIO C JPYTUMH paOOTHUKAMHU.

[..]

However, we found no provisions explicitly guaranteeing equal opportunities in employer-provided
vocational training. We further did not identify any provisions that prohibit distinct forms of
discrimination, including harassment, indirect discrimination, or retaliatory action when reporting
disability-based discrimination.
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Table 1: Does Belarus have legislative provisions in place explicitly guaranteeing non-discrimination in
the following eight key areas of employment?

Legislative provision Is the legislative provision in place?
Employment opportunities and hiring Yes

Equal remuneration* Yes

Employer-provided vocational training No provisions found

Promotions and/or demotions Yes

Terminations Yes

Retaliatory action No provisions found

Discriminatory harassment No provisions found

Indirect discrimination No provisions found

* While equal pay is guaranteed compared to employees without disabilities, the country does not
guarantee equal pay for work of equal value as mandated in Art. 27.1 of the CRPD.

We also acknowledge that there is a new Act on the Rights of Persons with Disabilities and their
Integration currently before the Belarussian parliament, the passing of which could help fill these gaps.

Reasonable accommodation at work (Articles 27.1, 5.3)

Article 27.1 of The Convention states that:

(...) States Parties shall safequard and promote the realization of the right to work, including for
those who acquire a disability during the course of employment, by taking appropriate steps,
including through legislation, to, inter alia:
(i) Ensure that reasonable accommodation is provided to persons with disabilities in the
workplace”

Additionally, Article 5.3 of the Convention States that “in order to promote equality and eliminate
discrimination, States Parties shall take all appropriate steps to ensure that reasonable accommodation
is provided.”

We analyzed whether countries legally guaranteed employer-provided reasonable accommodation. We
did not consider guarantees of general workplace accessibility to be equivalent to guaranteeing
reasonable accommodation to an individual worker. To assess legislative guarantees of reasonable
accommodation, we systematically analyzed national labor codes, equal opportunity legislation, anti-
discrimination legislation, and other relevant legislation available through the International Labour
Organization’s NATLEX database for all 193 UN member states.
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BELARUS: EXISTING GUARANTEE OF REASONABLE ACCOMMODATION FOR WORKERS WITH DISABILITIES

In our systematic review of national legislation, we found that the Law on Disability Prevention and
Rehabilitation of Disabled Persons and the Law on Social Protection of Disabled Persons mandate
different forms of reasonable accommodation for workers with disabilities, including adaptation of
working conditions, equipment and the physical environment of the workplace.

Law on Disability Prevention and Rehabilitation of Disabled Persons:

Crarbs 31. TpynoBasi peabujuranusi MHBAJIHU/I0B

TpynoBas peaOunuTanys WHBAIWIOB HAMpaBlIeHA HA CO3/IaHUE YCIOBHMA IS
TpyJa MHBAIMUJIOB U OCYIIECTBISETCS Yy HAHUMATEJ e ¢ OOBIYHBIMU YCIOBUAMHU TPY/a,
a TaKkKe Ha CIEHUATU3UPOBAHHBIX pabOYMX MeCcTax, B CIEHUATU3UPOBAHHBIX
OpraHM3aIusIX, [eXax U Ha y4yacTKax.

Crennanu3upoBaHHoe pabodee MECTO IpeacTaBisier coboil pabodee MECTo IS
paboThl Ha HEM WHBaJNUAA, YCIOBHS Tpyla Ha KOTOPOM HE MPOTHBOpEYaT
WHAWBUIYAILHOHN MporpaMMe peabrIuTaIllui HHBATUIA.

Hanumatenu o0s3aHbl co3aaBaTh paboyrie MecTa AJis MHBAJIUAOB, B TOM YHCIIE
CHelUalM3upoOBaHHble. MUHUMAIbHOE  KOJMUYECTBO  TaKMX  padOYUX  MECT
YCTaHABIIMBAETCS MECTHBIMU HCIOJIHUTEIBHBIMU U PACHOPSAIUTEIbHBIMU OpraHaMu
WM CHEIUATbHBIMHU TOCYJaPCTBEHHBIMU MTpOorpaMMaMu. 3aTpaThl Ha CO3JaHUE TAKUX
paboYrX MECT CBBIIIE TPEX MPOLEHTOB OT CPEIHECIIUCOUHOMN YHUCIEHHOCTH PaOOTHIKOB
KOMIIEHCUPYIOTCS 32 CUET CPECTB, HAMIPABIIIEMbIX HAa (PUHAHCHPOBAHUE MEPOIIPUSTUI
no 00eCNeYeHUI0 3aHATOCTH HACENeHMs, U HHBIX HCTOYHHKOB, HE 3alpelieHHBIX
3akoHOJaTenbCTBOM PecnyOnuku benmapycb. 3a  cueT 3TUX CpPEACTB  TakKxke
KOMIIEHCUPYIOTCSI 3aTpaThl 3a MPUOOpPETEeHHOE CIENUAIN3UPOBAaHHOE 000pYyJOBaHUE
JUTSL CO3JJaHUS padOYMX MECT VISl HHBAJIUIOB.

Coznianue 1 coxpaHeHue CrelHaTu3upOBaHHbIX pabOYNX MECT JJIs MHBAJINIOB B
OpTraHU3aIMAX, UMYIIECTBO KOTOPHIX HAXOIUTCS B COOCTBEHHOCTH OOIIECTBEHHBIX
o0beAMHEHUN WHBANUAOB, W OpraHU3alusaX, (UHAHCHUPYEMBIX 3a CYET CpE/CTB
pecnyOIMKaHCKOTO U (MJIM) MECTHBIX OIOPKETOB, OCYLIECTBISIOTCS 3a CUET CPE/ICTB,
HAIpaBlseMbIX Ha (UHAHCUPOBAHHE MEPOIPHUATHI MO OOECHEeUeHUI0 3aHATOCTH
HACEIICHUs, 1 HHBIX UCTOYHUKOB, HE 3alpEIICHHBIX 3aKOHOJATeNLCTBOM PecmyOnuku
benapyce.

[Mopsimox (uHAHCHUPOBAHUS M KOMIICHCAIIMU 3aTPaT Ha CO3JIaHUE W COXPaHCHHE
pabounx MecT s WHBAIMIOB ompenensiercs CoBetom MunHCTpoB PecmyOnuku
benapycs.

JI71s MTHBANK10B, OMYYUBLINX MHBAJIUTHOCTD BCJIEJCTBUE TPYAOBOTO YBEUbS UIIN
npodecCHOHANBFHOTO 3a00JeBaHMs, HAHMUMATEIh O0s3aH co3/aTh paboune MecTa Ha
JTAHHOM IIPOU3BOJICTBE. 3aTpaThl HA CO3/IaHHUE TaKUX PaboUnX MecT (PUHAHCHUPYIOTCA B
nopsjke, onpenenseMom CoeroM MunuctpoB Pecniy6nuku benapyce.
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Law on Social Protection of Disabled Persons:

Crarbsa 31. CounajbHasi NOJIeP/KKA HHBAJINI0B

WHBanuaaMm rapaHTUpOBaHa COLMAJIbHAS OJEPHKKA CO CTOPOHBI TOCY1apCcTBa B
BUJIC IEHEXXHBIX BBIMIAT (IEHCHH, IOCOOMSI, TOCYIapCTBEHHAs! a/IpeCHasl COLMAIbHAS
IIOMOIIIb), OOecreueHusi TeXHWYECKHMMHU CpPEICTBAMHU COLMAIbHONW peaduIuTaluy,
BKJIIOYAsl KPECIa-KOJACKH, IIPOTE3HO-OPTONECANYECCKUE U3ACINs, [I€YaTHbIC W3IaHUS
CO CHEIHMATBHBIM MIPUPTOM, 3BYKOYCUIMBAIOIIYIO amlllapaTypy ¥ CUTHAJIU3aTOPHI, a
TaKXKe IyTeM OKAa3aHHUsA COLUAIBHBIX YCIYr U YCIYT  SKWJIMIIHO-OBITOBOTO
00CITyKUBaHUSI.

VYcioBUs M MOPAJOK NEHCHOHHOTO O0€CHeueHHMs] MHBAIMUIOB, OOecredeHus
NOoCOOMSIMU U TIPEIOCTABJICHUSI TOCYIapCTBEHHOW aJlpeCHOW COIHUATbHOW MOMOIIH
ONPEACIAIOTCA 3aKOHOAATEIbHBIMUA aKTaMHU.

ObecnieueHne  MHBAJIMJIOB  TEXHMYECKUMHM  CPEACTBAMHU  COLIMAIBHOM
peadMIUTalMKM OCYILECTBIIAETCS B COOTBETCTBUM C ['OCYyZapCTBEHHBIM pPEECTPOM
(mepeyHeM) TEXHUYECKHUX CpEACTB COLMAJIbHON peaduiuTaluud B  MOpPSAKE,
onpenensiemom CoBerom MunuctpoB Pecriyonuku benapyce.

MectHble COBETHI JENYTAaTOB, UCIIOJHUTENIBHBIE U PACIIOPSAUTEIbHBIE OPTaHbl B
npefenax CBOEH KOMIETEHIMH 33 CUYeT CPEICTB MECTHBIX OIOJKETOB MOTYT
yCTaHABIMBATh MHBAJIMAaM JOIJIAThl KO BCEM BUIAM TOCYJapCTBEHHBIX IIEHCHUH, a
TaK)K€ MHBIE MEPBI COLIMAJIBHOM NOIEPKKU MHBAJINOB, IPUHUMATh JPYTHE PELICHMUS,
HalpaBJICHHbIE Ha Y/AOBJIECTBOPEHHUE CIEHU(PHUECKUX MOTPEOHOCTEH HHBAIHIIOB H
MOBBILICHUE UX )KU3HEHHOTO YPOBHS.

Education (Article 24, General comment No. 4)

Article 24 of The Convention recognizes the right to education for persons with disabilities and outlines
concrete steps that States Parties must take to ensure this right.

Non-discrimination in education (24.1, 24.2.b)

Article 24.1 of the Convention states that “States Parties shall ensure an inclusive education system at all
levels”, and Article 24.2.b that “Persons with disabilities can access an inclusive, quality and free primary
education and secondary education on an equal basis with others in the communities in which they live”.

We systematically reviewed education acts, child protection legislation, and anti-discrimination
legislation available through UNESCO’s Observatory on the Right to Education Library and International
Labour Organization’s NATLEX database for all 193 UN member states to determine whether national
legislation guaranteed non-discrimination in education based on disability.

10
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BELARUS’ LEGISLATIVE PROVISIONS: MISSING GUARANTEES OF DISABILITY-BASED NON-DISCRIMINATION
IN EDUCATION

While we recognize there may be other policies governing equal educational opportunities based on
disability, our systematic review of national legislation available through UNESCO and the ILO did not
identify any national legislative provisions that ensure non-discrimination in education to students
with disabilities in Belarus.

We acknowledge that if passed, the new Act on the Rights of Persons with Disabilities and their
Integration, particularly Art. 30 as currently drafted in the bill before parliament, may introduce non-
discrimination provisions for students with disabilities.

Inclusive education (Article 24.1, 24.2, and General Comment No. 4)

Article 24.1 of the Convention states that “States Parties shall ensure an inclusive education system at all
levels”. Article 24.2 of the Convention outlines, as a component of the right to education, that States
Parties shall ensure that: “Persons with disabilities receive the support required, within the general
education system, to facilitate their effective education”, and that “Effective individualized support
measures are provided in environments that maximize academic and social development, consistent with
the goal of full inclusion.”

In General Comment No. 4, “the Committee highlights the importance of recognizing the differences
between exclusion, segregation, integration and inclusion” in educational institutions. Applying this
distinction, we identified whether students with disabilities were explicitly guaranteed access to
education, and further, if the legislation outlined integration into mainstream schools or only
guaranteed education in separate schools. We also identified whether legislative provisions guaranteed
individualized accommodations and supports to enable students with disabilities to succeed in school
alongside their peers and advance inclusion.

To complete this legislative review, we systematically examined education acts, child protection laws,
and anti-discrimination laws available through UNESCO’s Observatory on the Right to Education Library
and International Labour Organization’s NATLEX database as of June 2018 for all 193 UN member states.

BELARUS’ LEGISLATIVE PROVISIONS: GUARANTEES OF INTEGRATED EDUCATION AND ACCOMMODATIONS
TO STUDENTS WITH DISABILITIES

Based on our systematic review of legislation, we find that the Education Code of Belarus outlines and
promotes the integration of students with disabilities into mainstream classes and schools. This law also
outlines specific supports and accommodations that students with disabilities may receive during their
education. We commend Belarus for taking this important step towards ensuring the educational rights
of students with disabilities.
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Education Code of 2011

Crarba 31. OcHoBHBIE TpaBa 00y4aKOIIMUXCH

1. Obyuaromiuecs, 3a UCKIIOYEHHEM OOYYaIOIIMXCs, YKa3aHHBIX B IMYHKTaX
3 u 4 HacTOsIIECH CTaThH, B COOTBETCTBUH C HacTOSHNM KoiIeKCOM 1 HHBIMH aKTaMH
3aKOHO/IaTE€NbCTBA UMEIOT MPABO Ha:

(...)

1.5. oOyueHne 1O WHAMBHIyaIbHOMY y4yeOHOMY TIUIaHy B THpezenax
coJiep KaHusl 00pa3oBaTEILHON IPOTPAMMBI;

1.6. co3nanue crienuaNbHBIX YCIOBUHN IS MOJyYEHHsI 00Opa30BaHMs C Y4€TOM
0COOEHHOCTEHN MX MCUXO0(PU3NIECKOTO PA3BUTHSI;

()

Cratbs 260. Yupexnenusi o00pazoBaHusi, peajusywouiue o0pazoBatebHbIe
NPOrpaMMbl CIIelIHAJIBHOT0 00Pa30BaAHUSA

K yupexxaenusM o0pa3oBaHus, peaqu3yomuM 00pa3oBaTebHbIE TPOTPAMMBI
CTIEUAIBHOTO 00pa30BaHusl, OTHOCSTCS:

YUpEeXKICHUS CIEINAILHOTO 00pa30BaHNUS;

WHBIE  YYpEXKJeHUs oOpa3oBaHMs, pealn3yrolme o0pa3oBaTeIbHBIC
MPOrPaMMBI CIIeIUaTbHOTO 00pa3oBaHUS.

CraTtbna 268. O6wme TpeboBaHUA K OpraHM3aLmumn obpasoBaTesIbHOro Npowecca npu
peanusauunmu obpasoBaTenbHbIX NPOrpaMm cnewuuanbHoro obpasosaHus

(...)

9.1lpu opraHuM3auuMud UHTETPUPOBAHHOTO OOy4YeHHS UM  BOCIUTAHUA
o0pa3oBaTeNbHBIA TPOIIECC TPU peanu3anud  00pa30BaTENLHOW MPOrpaMMBbI
CIEeLUANIbHOTO  O0Opa3oBaHWs HAa  ypPOBHE  JIOIIKOJBHOTO  OOpa3oBaHMS,
0o0pa3oBaTeNbHOW  TPOrpaMMBbl  CIIEHUMAIBHOTO  00pa3oBaHUSI HAa  YPOBHE
JOIIKOJIBHOTO 00pa3oBaHMs I JIMI] C HHTEUIEKTYyalbHOH HEJOCTaTOYHOCTHIO
OCYIIECTBISIETCS B CIIEIHATBHBIX TPYIIIaX, TPYIIax HHTETPUPOBAHHOTO OOYUCHUS U
BOCIIUTAHUS, a MpH peaTu3alui 00pa3oBaTeIbHONM MPOTrpaMMBbl CIIEIUATBEHOTO
oOpazoBaHHMsl Ha YpOBHE o00mero cpemHero oOpazoBaHHs, 00pa3oBaTEIbLHON
MPOTrpaMMBbl CIIEIHMATILHOrO 00pa30BaHMs Ha YPOBHE OOIIET0 CPpEIHEro 0Opa3oBaHus
UL JIAI] C WHTEJUICKTYaJhbHOW HEIOCTATOYHOCTBIO — B CHEIHMAaJIbHBIX Kiaccax,
KJIaccax MHTETPHUPOBAHHOTO OOYUYEHHSI U BOCIIUTAHUS.

CnenuanpHas rpymnmna (CHenuaibHBIM Kiacc) — rpymma (Kjaacc), B KOTOpOH
MoJTy4yaroT 00pa3oBaHue JUlla ¢ 0COOCHHOCTSIMH MCUXO(PHU3NIECKOTO Pa3BUTHSL.

I'pynna  uHTEerpupoBaHHOrO0  OOydeHHMss W BOCHUTaHuUA  (Kiacc
MHTETPUPOBAHHOTO OOYYEeHUS M BOCIUTAHUA) — rpymma (Kjacc), B KOTOPOM

February 11, 2022
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MOJTy4aroT 00pa3oBaHUE JHUIA ¢ OCOOCHHOCTAMH TCUXO(DH3NYECKOTO Pa3BUTHSA U
JIUIa, HEC OTHOCAIIIUECA K JIUIIaM C OCO6€HHOCT$IMI/I HCI/IXO(bI/IBI/I‘-IGCKOFO Pa3sBUTHA.

()

18. O6pa3oBaTeNBHBIN MIPOLIECC MPU PeATU3ANNH 00pa30BaTEIIBHBIX IPOTPaAMM
CIELUANIBHOTO O00pa3oBaHUsA [UId OOYYalOIIMXCSl C HapyLICHUSIMH  3pEHUs
OpPraHMU3yeTCs C HCIOJIb30BAaHUEM THU(MIOTEXHUYECKUX CPEACTB, CHEIHAIbHOTO
000pyI0BaHus, Ui HE3PAYMX — M HA OCHOBE pelibe(HO-TOUEUHOU cucTeMbl bpaiins,
VIS CIa0OBUAAIIUX — W MO Y4YeOHBIM MOCOOMSM, H3aBa€MbIM YBEJIWYEHHBIM
mpUPTOM.

19. O6pa3zoBaTenbHBIN IPOLIECC MPU PeATU3AINH 00pa30BaTEIBHBIX IPOTPAMM
CIEeLUANBHOT0 00pa30BaHMsI AJIsl 00YyUYAIOIIKUXCsI C HAPYLICHUEM CTyXa OpraHU3yeTCst
C HCIIOJIb30BAHHEM 3BYKOYCHJIMBAIOUICH ammaparypbl KOJUIEKTUBHOIO M (WJIM)
WH/IMBUYAIIHOTO TIOJb30BAaHUS, TEXHHUUYECKUX CPEICTB, O0eCreunBarOIIUX
nepenavdy yueOHOro MaTepuasia u Jpyroi nHbopMauu Ha 3pUTeIbHON OCHOBE.

20. O6pazoBaTenbHBIN MPOIECC PH peaTn3aluu 00pa30BaTENbHBIX IPOrpaMM
CHEIUaJbHOTO 00pa3oBaHUs I OOydYalIIMXCS C HapylmIeHHeM  Ciiyxa
(HecnpIIaIIKe W CIa0OCIBIIANINE ¢ TIoTepel ciyxa B mpenenax 70-90 mermbGen)
OpraHusyercsi Ha OelIOpyCCKOM HIJIM PYCCKOM (ITUChbMEHHAas, YCTHasl, JaKTHJIbHas
(OpPMBI) U JKECTOBOM SI3BIKAX.

21. O6pa3oBaTeabHBII MPOIIECC IPH PeaTh3aIlui 00pa30BaTEIHHBIX MPOrPaAMM
CMELUANBHOT0 00pa30oBaHUs Il OOYUYAIOMIMXCS C TSOHKEIBIMU HApyIICHUSMH PeUd
Opranusyercst Ha 0€JI0pPyCCKOM MIIH PYCCKOM SI3BIKE.

22. I3y4eHne MHOCTPAHHOTO $3bIKAa OOYYaIOUIMMMCS C HapyIICHHEM CIyXa,
KOTOpBIE O0YYarOTCsl BO BTOPOM OTJICJICHUHU CHEIHATBHOM 00111e00pa3oBaTeIbHON
mKoOJbl  (crenuanbHOW — 00mIeoOpa3oBaTeNbHOM — IIKOJBI-MHTEpPHATa), U
00y4aIOIUMHUCS C TSKEIBIMU HAPYIIEHUSIMU PEUU OCYIECTBIISIETCA 110 UX KEJTaHUIO.

February 11, 2022

Brief prepared by the WORLD Policy Analysis Center (WORLD), University of California, Los Angeles
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