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EXECUTIVE SUMMARY

The WORLD Policy Analysis Center, based at the University of California, Los Angeles, captures
guantitative policy data on more than 2,000 indicators that matter to equality, health, and well-being.
We strive to improve the quantity and quality of globally comparative data available to policymakers,
citizens, national governments, intergovernmental organizations, civil society, and researchers for all
193 UN member states. We submit the following brief in advance of the 67" Pre-Sessional Working
Group of the Committee on Economic, Social, and Cultural Rights.

This brief will focus on the following three areas:

1. Equality and non-discrimination (Article 2, General Comment No. 5)
2. Non-discrimination in work and employment (Article 7)
3. Free and compulsory education (Article 13)

We have collected and analyzed information on rights, laws, and policies in these areas for all 193 UN
member states using a variety of sources, including primary national legal sources (e.g. original
legislation and constitutions), national reports on policies and laws to the United Nations and official
global and regional bodies, and secondary sources where clarification or corroboration of primary data
is needed. Using a rigorous double-coding process, we create original databases which distill thousands
of pages of text to highlight the essential features of each right, law, or policy. These original databases
are the reference for the following brief. When drafting each brief, we perform a series of additional
verifications to ensure the data provided reflects the current constitutional and legal landscape of a
country.

In this executive summary, we provide our findings and suggestions for questions the committee may
ask regarding areas that may have not been covered. Finally, we suggest topics to be addressed by the
committee in concluding observations. We hope the Committee will recommend that Tajikistan address
any gaps in consultation and collaboration with relevant stakeholders, including civil society
organizations.

The WORLD Policy Analysis Center’s examination of Tajikistan’s constitutional provisions and legislation
vis a vis the commitments it has made through its ratification of the ICESCR is focused in the following

areas:

Areas where Tajikistan has provisions in place, but where these provisions do not appear to fully
address the commitments Tajikistan has made through its ratification of the Covenant:

A) Equality and non-discrimination (Article 2, General Comment No. 5)

Tajikistan’s constitution guarantees equality before the law to all citizens. The constitution further
guarantees all rights, including equality before the law, without discrimination based on nationality,
race, gender, language, religious beliefs, political persuasion, education, and social and property
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status. However, it offers no such guarantees of rights without discrimination on the basis of disability
as outlined in General Comment 5.

We hope the Committee will:

e Recommend in its concluding observations that Tajikistan consider amending the constitution to
add explicit guarantees of equality and non-discrimination regardless of disability status,
consistent with ICESCR commitments.

B) Non-discrimination in work and employment (Article 7)

Our systematic review of national legislation shows that Tajikistan does not consistently and explicitly
prohibit workplace discrimination across four key areas of employment: employment opportunities or
hiring, equal remuneration, promotions and demotions, and dismissals. Legislation in Tajikistan broadly
prohibits discrimination in employment relations based on race, nationality, sex, language, religion,
political opinion, social origin, and property status, and further prohibits employers from
discriminating during the hiring process based on these grounds. The same law also generally
guarantees equal remuneration for work of equal value to all workers, but not explicitly for any
characteristic. Legislation also prohibits discrimination in promotions and demotions based on sex but
does not have the same guarantees based on other characteristics. Workers facing discrimination
based on birth status and disability status are not protected by these provisions.

Table 1. Guaranteed provisions of non-discrimination across four key areas of employment for
personal characteristics covered by the Covenant

Discrimination Employment Equal Promotions and Dismissals

broadly opportunities or | remuneration for demotions

prohibited hiring work of equal
value

Race and colour

Sex

Language

Religion

Political opinion

National origin

Social origin

ASANENANANENANEN
ASANENANENENANEN

Property status

Birth status

Disability

Note: An empty cell indicates no relevant provisions were found.

We hope the Committee will:

e |nits list of issues, ask Tajikistan: Can Tajikistan outline any concrete, near-term plans to pass
legislation that explicitly prohibits workplace discrimination based on birth status and disability
status?
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o If Tajikistan does not have concrete, near-term plans in place, recommend in its

concluding observations that Tajikistan pass and implement legislation that explicitly

prohibits discrimination based on birth status and disability status, particularly in the

following aspects of employment:

Employment opportunities and hiring

Equal remuneration for work of equal value

Career advancements including promotions and demotions
Continuance of employment or terminations

e Inits list of issues, ask Tajikistan: Can Tajikistan outline any concrete, near-term plans to pass
and implement legislation explicitly guaranteeing equal remuneration for work of equal value
regardless of race, colour, sex, language, religion, political opinion, national or social origin,
property status, birth status, and disability status?

o If Tajikistan does not have concrete, near-term plans to pass and implement such
legislation, recommend in its concluding observations that Tajikistan pass and

implement legislation to explicitly guarantee equal remuneration for work of equal
value to all workers regardless of race, colour, sex, language, religion, political
opinion, national or social origin, property status, birth status, and disability status.
e Inits list of issues, ask Tajikistan: Can Tajikistan demonstrate whether broad prohibitions of
workplace discrimination based on race, nationality, sex, language, religion, political opinion,
social origin, and property status have been interpreted to include all forms of discrimination
including discrimination during promotions, demotions, and dismissals?

Areas where Tajikistan’s provisions are consistent with or directly support the Covenant:

Free and compulsory education (Article 13)

Based on our systematic review of legislation, public education in Tajikistan is guaranteed to be free and

compulsory through the end of the lower secondary level, or “general basic education”. This is a positive

and important step to have in place, and while these legislative guarantees are essential, so too is their

implementation.
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DETAIL

1. Equality and Non-Discrimination (Article 2, General Comment No. 5)

Article 2 (2) of The Covenant states that:

The States Parties to the present Covenant undertake to guarantee that the rights enunciated in
the present Covenant will be exercised without discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other
status.

Furthermore, General Comment No. 5, explicitly addresses non-discrimination of persons with
disabilities by stating:
[...] the requirement contained in article 2 (2) of the Covenant that the rights “enunciated ... will
be exercised without discrimination of any kind” based on certain specified grounds “or other
status” clearly applies to discrimination on the grounds of disability.

We reviewed full text constitutions for all 193 UN member states available from official government
sources to determine whether the constitution took any approach to equality across the grounds listed
in Article 2.2 and General Comment No. 5 of the ICESCR by prohibiting discrimination based on each
specific status, guaranteeing equal rights, guaranteeing equality before the law, or guaranteeing overall
equality or equal opportunities.

TAJIKISTAN’S CONSTITUTIONAL PROVISIONS: MISSING EXPLICIT GUARANTEES OF EQUALITY AND NON-
DISCRIMINATION

Article 17 of Tajikistan’s constitution guarantees equality before the law to everyone, and extends all
rights and freedoms in the constitution, including this right to equality before the law, to everyone
regardless of nationality, race, gender, language, religious beliefs, political persuasion, education, and
social and property status. Article 16 further extends all rights in the constitution, including the right to
equality before the law, to foreign citizens and stateless persons.

ARTICLE 16

Foreign citizens and stateless persons shall enjoy the established rights and freedoms and have
the duties and responsibility equal to [those of] citizens of Tajikistan except in cases provided by
law.

ARTICLE 17

All are equal before the law and court. The State guarantees the rights and freedoms of
everyone regardless of his nationality, race, gender, language, religious beliefs, political
persuasion, education, [and] social and property status.

Men and women have equal rights.

There is notably no protection against discrimination on the grounds of disability, as required by General
Comment No. 5.
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WHY CONSTITUTIONS MATTER

Constitutions state the values of a country, describe the rights of people living within the country, and
profoundly influence norms and practice. In nearly all countries, constitutions take precedence over
other sources of law—making them critical tools for delineating and implementing equal rights. New
constitutions and new rights guaranteed in constitutions can be used to overturn discriminatory laws as
well as to legislate non-discrimination guarantees. Moreover, constitutions can offer protection against
policy and legal changes during periods of social and political shifts that may seek to undermine equal
rights. For these reasons and others, as the foundational document setting out the rights of all human
beings in a country, a constitution and the rights contained therein are essential to realizing equal rights.

2. Work and Employment (Article 7)

In addition to Article 2(2) and General Comment No. 5 of the Covenant which guarantees equal rights
regardless of race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status, and disability status, Article 7 of the Covenant outlines a number of
specific measures States Parties shall undertake in order to eliminate discrimination in the field of
employment:

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of
just and favourable conditions of work which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in
particular women being guaranteed conditions of work not inferior to those enjoyed by men,
with equal pay for equal work;

(ii) A decent living for themselves and their families in accordance with the provisions of the
present Covenant;

(b) Safe and healthy working conditions;(c) Equal opportunity for everyone to be promoted in his
employment to an appropriate higher level, subject to no considerations other than those of
seniority and competence;

We systematically reviewed national labour codes, penal codes, equal opportunity, anti-discrimination
legislation and other relevant legislation available through the International Labour Organization’s
NATLEX database for all 193 UN member states to determine whether national legislation prohibited
discrimination in employment across four areas covered by the ICESCR:

e Employment opportunities or hiring

e Equal remuneration for work of equal value
* Promotions and demotions

6|Page



WORLD Policy

Analysis Center August 2020

e Dismissals or terminations

For each area, we assessed whether there were explicit prohibitions from discrimination across the
grounds listed in Article 2.2 and General Comment No. 5 of the Covenant.

TAJIKISTAN’S LEGISLATIVE PROVISIONS: LIMITED PROTECTIONS FROM WORKPLACE DISCRIMINATION AND
SOME GROUPS NOT COVERED AT ALL

Tajikistan’s labor code does not consistently and explicitly protect all workers from workplace
discrimination across four key areas of employment: employment opportunities or hiring, equal
remuneration, promotions and demotions, and dismissals. Article 7 of the law broadly guarantees non-
discrimination in labour relations, while Articles 7 and 23 specifically prohibit discrimination in hiring on
the basis of nationality, race, sex, language, religion, political opinion, social status, education, and
property status. These provisions do not extend to workers facing discrimination based on birth status
and disability status.

Further, Article 140 prohibits all discrimination in remuneration, and requires employers to pay equal
remuneration for work of equal value.

An additional law specific to sex discrimination, the Law on State Guarantees of Equality Between Men
and Women, guarantees non-discrimination based on sex in hiring, equal pay for work of equal value,
and promotions, but does not prohibit discriminatory dismissals based on sex.

Labor Code of the Republic of Tajikistan

Mogaau 7. MaHbu Tabbu3 gap MyHOCMBATXOM MEXHATH

1. Xamawu waxpBaHA0oH 6a mexHaT xyKyku 6apobap gopaHa, Tabbus aap myHocnbaTxou
MeXHaTin MaHb acT.Xama ryHa GpapKusaTrysopi, pox, HagoaaH, ap3anuar rysowTaH € pag KapAaH
a3 Kabyn 6a Kop KaTbW Ha3ap a3 MUANAT, HaXKoa, YMHC, 3a00H, SbTUKOAU AMHIA, MaBKEN CUECH,
Ba3bW UYTUMOW, TaXCUA Ba MOJTY MYJIK, KM BapobapmMm MMKOHUATPO Aap MeXHaT Xxananaop
MeKyHaj, MaHb acT.

2. GapKuaT aap mexHaT BobacTta 6a TanaboTn Mmaxcycu Hamyam MmyansiHu Kop Ba € BobacTa 6a
FaMXOPUM Maxcycu gasnaTt HUCHAT 6a WaxcoHe, KU MyXTOYM XMMOSAN MAxXCyCu MYTUMOM
meboluaHg, (a3 pym YMHC, CUHHY COJl, HOPACOMXOWN YUCMOHM, YXA43a40PUX0M OUNABH, Aapaydam
NMYTMMOM Ba papxaHrit), Tabbms Hamebolwaa.

3. LLlaxcoHe, Kn gap MyHocMbaTxom MexHaTi Xyapo Tabbmsllyga mexnucobaHa, meTaBoHaHA ba
CyA MypoymaT HamMosHA,

Mogaaawn 23. Kadonatxo xaHromm Kabyn 6a Kop
1. FanpuKkoHyHI1 6a Kop Kabyn HakapgaH maHb acT. beacoc paa KapAaaH a3 Kabyn 6a Kop, Ku
Tanabotn kKucmu 1 mogaam 7 Kogekecn maskyppo BalpoH MeKyHag, [...]

Mogaaun 140. Kadonatv napaoxtv mysgam mexHaT

1. Kopdapmo, capdu Hasap a3 Ba3bu MoIMsBMALL yxa4a40p acT 6a KopmaHa 6apon Kopu nypo
Hamygaalw my3am mexHaTu MyKappapLlyaapo napaoxT HamoAaa,

7|Page



WORLD Policy

Analysis Center August 2020

2. Tabbu3 gap NapgoxTn Mysam MexHaT maHb acT. Kopdapmo yxaanop act 6a KopmaHzg 6apou
nypou Kopu bapobapapsnw My3am mexHaTh akxena anxag. ba sapapu KopmaHg TaFinp fo4aHu
WapTy WapouUTN NAapAOXTU My3aM MEXHAT MaHb acT.

3. AHZ03aM My3aM MeXHaT, K1 Tapadxo 60 WapTHOMan MexHaTi MyalsiH KapgaaHz, a3 aH403au
Xagamn akanm mysam mexHaT Kamtap 6yaa HameTaBoHaa.

Law on Guarantees of Equality Between Men and Women
Mopgaau 13. Mycoungat 6a 6apobapum reHgepin gap MmyHocMbaTxon mexHaTti
bBo maKkcagm myconaat kapaaH 6a 6apobapun reHgepit Aap MyHocnbaTxom mexHaTii kopdapmo
(poxbapv makomu aaBnaTii, TAWKUIOTXOM XaMau LLAKAXOM MOJIMKUAT) KOPXou 3aiinpo 6a 4o
MeoBapas;
- bapon MapaoHY 3aHOH XaHTOMM HACTaHW LWAPTHOMAX0M MEXHATI MMKOHUATXOM
b6apobap myxaié meHamonAn;
- 6a MapaoHy 3aHOH Yolixou (Basndaxoun) xonmm Koppo bapobap gactpac merapaoHaa;
- 6apon MapAoHy 3aHOH XaHFOMM MY POU KOPU SIKXena & Kope, KM KMmaTall bapobap
acT, my3am mexHatu (mykodotn) 6apobap meamxan;
- bapou TakMUAK uxTncoc, 6oszomysi, 6o10paBit Aap XM3maT UMKOHUATKU Bapobap
Myxané meHamos g,
- LApoOUTK siKxeNaun bexaTapnumn MexHaTpo, KM 6apon xaéT Ba Ca/loOMaTUM XaM MapAoH Ba
XaM 3aHOH 3apyp acT, TabMUH MEHAMOAS,

3. Free and Compulsory Education (Article 13)

Article 13 of the Covenant states that:

1. The States Parties to the present Covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and the
sense of its dignity, and shall strengthen the respect for human rights and fundamental
freedoms. They further agree that education shall enable all persons to participate effectively in
a free society, promote understanding, tolerance and friendship among all nations and all racial,
ethnic or religious groups, and further the activities of the United Nations for the maintenance of
peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally available and accessible to all by every appropriate means,
and in particular by the progressive introduction of free education;

For all 193 UN member states, we systematically reviewed education acts and child protection laws
available online through UNESCOQ’s Observatory on the Right to Education Library and International
Labour Organization’s NATLEX database. Through the review we determined whether national
legislation guaranteed free and compulsory education at the primary and secondary level.
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TAJIKISTAN’S LEGISLATIVE PROVISIONS: GUARANTEED FREE AND COMPULSORY EDUCATION THROUGH
LOWER SECONDARY EDUCATION

The Law of the Republic of Tajikistan On Education guarantees free and compulsory education
through the end of the lower secondary level (“general basic education”).

Law of the Republic of Tajikistan On Education

Mopaaaun 6. Kadonatn 4aBnatum XyKyKu WwaxpsaHaoH 6a Taxcun

2. JaBnat 6a waxpsaHAoHN Yymxypumn TOYNKUCTOH TabAUMU XaTMUKN YMYMUU aCOCUN POMTOHPO
Aap MyaccMcaxou TabAMMUKN AaBAaTi, MHUYYHUH Aap Aoupaun GapmMouLLXou AaBaaTi 4ap acocu
03MYH POMTOH rMpUdTaHN TaxCMNOTPO Aap 3MHAX0M MUHBabAAM TaxCcMAOT KadonaT Meanxaa.

Mogaan 16. Taxcnnoty ymymm
2. TaxcunoT yMyMin TaBacCyTU MyacCUCaxou TabIMMUU TaxCUI0TU N6TUAON, YMYMUN acoci,

MMEHAN YMYMIM, MaKTabxom (cMHOX0M) KamHydyc Ba AMrap Myaccucaxom TabMMin Aap ce 3MHa:
MbTNAOM, YyMyMUM acoC Ba MUEHAN YMYMIA aManin merapaag.
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Tajikistan Reference Sheet

Recommended Questions for the List of Issues and Concluding Observations
For the Committee on the Economic, Social, and Cultural Rights 67 Pre-Sessional Working Group,
October 2020

Recommended Questions for Tajikistan’s List of Issues:

Work and Employment

e Can Tajikistan outline any concrete, near-term plans to pass legislation that explicitly prohibits workplace
discrimination based on birth status and disability status?

e (Can Tajikistan outline any concrete, near-term plans to pass and implement legislation explicitly guaranteeing
equal remuneration for work of equal value regardless of race, colour, sex, language, religion, political opinion,
national or social origin, property status, birth status, and disability status?

e Can Tajikistan demonstrate whether broad prohibitions of workplace discrimination based on race,
nationality, sex, language, religion, political opinion, social origin, and property status have been interpreted
to include all forms of discrimination including discrimination during promotions, demotions, and dismissals?

Recommended Concluding Observations for Tajikistan (where Tajikistan’s responses to questions from
the list of issues are unclear or insufficient):

*Wherever possible, recommendations should be implemented in collaboration with relevant stakeholders, including CSOs.
Equality and Non-Discrimination

e Recommend that Tajikistan consider amending the constitution to add explicit guarantees of equality and non-
discrimination regardless of disability status, consistent with ICESCR commitments.

Work and Employment

e Recommend that Tajikistan pass and implement legislation that explicitly prohibits discrimination based on
birth status and disability status, particularly in the following aspects of employment:

=  Employment opportunities and hiring
=  Equal remuneration for work of equal value
=  Promotions and demotions
=  Continuance of employment or terminations
e Recommend that Tajikistan pass and implement legislation to explicitly guarantee equal remuneration for
work of equal value to all workers regardless of race, colour, sex, language, religion, political opinion, national
or social origin, property status, birth status, and disability status.

Briefing prepared by the World Policy Analysis Center, University of California, Los Angeles
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