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INTRODUCTION

The WORLD Policy Analysis Center, based at the University of California, Los Angeles, captures
guantitative policy data on more than 2,000 indicators that matter to equality, health, and well-being.
We strive to improve the quantity and quality of globally comparative data available to policymakers,
citizens, national governments, intergovernmental organizations, civil society, and researchers for all
193 UN member states. We submit the following brief in advance of the 70™" Pre-Sessional Working
Group of the Committee on Economic, Social, and Cultural Rights.

This brief will focus on the following two areas:

1. Equality and non-discrimination (Article 2, General Comment No. 5)
2. Non-discrimination in work and employment (Article 7)

We have collected and analyzed information on rights, laws, and policies in these areas for all 193 UN
member states using a variety of sources, including primary national legal sources (e.g. original
legislation and constitutions), national reports on policies and laws to the United Nations and official
global and regional bodies, and secondary sources where clarification or corroboration of primary data
is needed. Using a rigorous double-coding process, we create original databases which distill thousands
of pages of text to highlight the essential features of each right, law, or policy. These original databases
are the reference for the following brief. When drafting each brief, we perform a series of additional
verifications to ensure the data provided reflects the current constitutional and legal landscape of a
country.

In this report we first provide a summary of our constitutional and legislative findings, as well as
suggested questions for the Committee to ask Kyrgyzstan and topics we hope the Committee will
address in its concluding observations. This summary is followed by detailed constitutional and
legislative excerpts documenting our findings. We hope the Committee will recommend that Kyrgyzstan
address any gaps in consultation and collaboration with relevant stakeholders, including civil society
organizations. We also recognize that while having strong laws and policies in place are necessary first
steps, implementation is also of paramount importance. In areas where we have commended
Kyrgyzstan for having provisions in place, we hope the Committee will recommend that Kyrgyzstan work
with stakeholders to overcome any obstacles in implementing these provisions.
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SUMMARY OF FINDINGS AND RECOMMENDATIONS

1. Equality and Non-Discrimination (Article 2, General Comment No. 5)

Based on our review of full-text national constitutions, Kyrgyzstan’s constitution guarantees equality and
non-discrimination to all persons on the basis of sex, race, language, disability status, ethnic origin,
political convictions, education, background, and proprietary status. However, the constitution does not
explicitly prohibit discrimination based on national origin, a status which is protected from non-
discrimination in the Covenant.

We hope the Committee will:

e Recommend in its concluding observations that Kyrgyzstan amend the constitution to add explicit
guarantees of equality and non-discrimination based on national origin, consistent with ICESCR
commitments. These guarantees could be added to Article 16 of the constitution, which already
guarantees non-discrimination based on other personal characteristics and statuses.

2. Non-Discrimination in Work and Employment (Article 7)

Our systematic review of labor legislation shows that the Labor Code of Kyrgyzstan broadly prohibits the
discrimination of workers based on sex, race, nationality, language, origin, property status, religion,
political opinions, and other characteristics. The law further prohibits unequal pay between workers for
reasons due to these characteristics and statuses. However, the laws in Kyrgyzstan do not outline and
prohibit other forms of workplace discrimination that may occur during hiring, promotions, demotions,
or terminations.

In the Labor Code, certain cases of workplace discrimination against persons with disabilities are also
prohibited. Specifically, workers with disabilities are guaranteed equal working conditions and equal
remuneration and are protected from terminations and dismissals in certain circumstances. The law also
requires employers to reasonably accommodate workers with disabilities by creating individualized
working conditions. These rights are reaffirmed in the Law on the Rights of Persons with Disabilities.
However, we did not identify any provisions that broadly prohibit disability-based workplace
discrimination or any provisions that explicitly prohibit disability-based discrimination in other
employment interactions such as hiring, promotions, or demotions.

We hope the Committee will:

e Inits list of issues, ask Kyrgyzstan: Given that explicit prohibitions of workplace discrimination in
hiring, promotions, demotions, and terminations are missing, can Kyrgyzstan demonstrate
whether broad legislative prohibitions of workplace discrimination have been interpreted to
include these specific forms of discrimination?

o If Kyrgyzstan cannot demonstrate how broad legislative prohibits of workplace
discrimination have been interpreted to prohibit specific forms of discrimination that
may occur during hiring, promotions, demotions, and terminations, recommend in its
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concluding observations that Kyrgyzstan amend the current laws to add explicit
prohibitions of discrimination in these key areas of employment.

o We also hope the Committee will recommend that the current law be amended to include
effective enforcement mechanisms, as well as protection from retaliation by employers
against those reporting incidents of workplace discrimination.

e |nits list of issues, ask Kyrgyzstan: Given that there is no broad legislative prohibition of
workplace discrimination against persons with disabilities, can Kyrgyzstan outline any concrete,
near-term plans to pass legislation that explicitly prohibits disability-based workplace
discrimination in key areas of employment such as hiring, promotions, and demotions?

o If Kyrgyzstan does not have concrete, near-term plans in place, recommend in its
concluding observations that Kyrgyzstan pass and implement legislation that explicitly
prohibits disability-based discrimination during hiring, promotions, and demotions.

o We also hope the Committee will recommend that the current laws be amended to
included effective enforcement mechanisms, as well as protection from retaliation by
employers against those reporting incidents of workplace discrimination.

e Inits list of issues, ask Kyrgyzstan: Can Kyrgyzstan demonstrate how it is enforcing guarantees of
reasonable accommodation at work to persons with disabilities?

o Where Kyrgyzstan is not fully implementing guarantees of reasonable accommodation,
recommend in its concluding observation that Kyrgyzstan develop concrete steps
towards full implementation.

DETAIL OF CONSTITUTIONAL AND LEGISLATIVE FINDINGS

1. Equality and Non-Discrimination (Article 2, General Comment No. 5)

Article 2 (2) of The Covenant states that:

The States Parties to the present Covenant undertake to guarantee that the rights enunciated in
the present Covenant will be exercised without discrimination of any kind as to race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other
status.

Furthermore, General Comment No. 5, explicitly addresses non-discrimination of persons with
disabilities by stating:

[...] the requirement contained in article 2 (2) of the Covenant that the rights “enunciated ... will
be exercised without discrimination of any kind” based on certain specified grounds “or other
status” clearly applies to discrimination on the grounds of disability.

Constitutions state the values of a country, describe the rights of people living within the country, and
profoundly influence norms and practice. In nearly all countries, constitutions take precedence over
other sources of law—making them critical tools for delineating and implementing equal rights. New
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constitutions and new rights guaranteed in constitutions can be used to overturn discriminatory laws as
well as to legislate non-discrimination guarantees. Moreover, constitutions can offer protection against
policy and legal changes during periods of social and political shifts that may seek to undermine equal
rights. For these reasons and others, as the foundational document setting out the rights of all human
beings in a country, a constitution and the rights contained therein are essential to realizing equal rights.

We reviewed full text constitutions for all 193 UN member states available from official government
sources to determine whether the constitution took any approach to equality across the grounds listed
in Article 2.2 and General Comment No. 5 of the Covenant by prohibiting discrimination based on each
specific status, guaranteeing equal rights, guaranteeing equality before the law, or guaranteeing overall
equality or equal opportunities.

KYRGYZSTAN’S CONSTITUTIONAL PROVISIONS: MISSING PROHIBITION OF DISCRIMINATION BASED ON
NATIONAL ORIGIN

Article 16 of Kyrgyzstan’s constitution guarantees equality and non-discrimination to all persons on the
basis of sex, race, language, disability status, ethnic origin, political convictions, education, background,
and proprietary status. However, the constitution does not explicitly prohibit discrimination based on
national origin, a status which is protected from non-discrimination in the Covenant.

Constitution of Kyrgyzstan
Article 16
[..]

2. The Kyrgyz Republic shall respect and ensure human rights and freedoms to all persons on its
territory and under its jurisdiction.

No one may be subject to discrimination on the basis of sex, race, language, disability, ethnicity,
belief, age, political and other convictions, education, background, proprietary and other status
as well as other circumstances.

2. Non-Discrimination in Work and Employment (Article 7)

In addition to Article 2(2) and General Comment No. 5 of the Covenant which guarantees equal rights
regardless of race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status, and disability status, Article 7 of the Covenant outlines a number of
specific measures States Parties shall undertake in order to eliminate discrimination in the field of
employment:

The States Parties to the present Covenant recognize the right of everyone to the enjoyment of
just and favourable conditions of work which ensure, in particular:
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(a) Remuneration which provides all workers, as a minimum, with:

(i) Fair wages and equal remuneration for work of equal value without distinction of any kind, in
particular women being guaranteed conditions of work not inferior to those enjoyed by men,
with equal pay for equal work;

(ii) A decent living for themselves and their families in accordance with the provisions of the
present Covenant;

(b) Safe and healthy working conditions;

(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher
level, subject to no considerations other than those of seniority and competence;

For workers with disabilities, Paragraph 22 of General Comment No. 5 further calls on States to remove
barriers to employment by promoting and regulating “work arrangements that reasonably
accommodate the needs of disabled workers.”

We systematically reviewed national labor codes, penal codes, equal opportunity, anti-discrimination
legislation and other relevant legislation available through the International Labour Organization’s
NATLEX database for all 193 UN member states to determine whether national legislation prohibited
discrimination in employment across four areas of employment covered by the Covenant:

e  Employment opportunities or hiring

e Equal remuneration for work of equal value
e Promotions and demotions

e Dismissals or terminations

For each provision, we assessed whether there were explicit prohibitions of discrimination across the
grounds listed in Article 2.2 and General Comment No. 5 of the Covenant. We also examined whether
there were provisions that protected workers from retaliatory action for reporting discrimination in
these four areas, and whether reasonable accommodation was guaranteed for workers with disabilities.

KYRGYZSTAN’S LEGISLATIVE PROVISIONS: LIMITED PROTECTIONS FROM WORKPLACE DISCRIMINATION

Based on our systematic review of national legislation, we find that Article 9 of Kyrgyzstan’s Labor Code
generally prohibits the discrimination of workers based on sex, race, nationality, language, origin,
property status, religion, political opinions, and other characteristics. The law further prohibits unequal
pay between workers for reasons due to these characteristics and statuses. However, the laws in
Kyrgyzstan do not explicitly outline and prohibit workplace discrimination that may occur during
hiring, promotions, demotions, or terminations.
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Labor Code
9-cmames. Imeek YelipecyHOe 6ACMbIP0020 Mbloy canyy

Ap 6up ad0am e3yHyH aMeeK YKYKMapbIH HaHA 3PKUHOUKMEPUH UWKE auwblpyy yuyH
bupdeli MyMKyHYYAyKmMepzeo 33.

3Y KUM HCbIHbICbIHA, PACACLIHA, YYMYHQ, MUsaUHe, meauHe, MyaAKMYyK HaHa Kbi3mam
abasbiHA, KypazbiHa, XawazaH xepuHe, OuHee Kapama MamunecuHe, casculi
bIHAHBLIMOAPbLIHA, KOOMOYK BUpPUKMeEnepae MaaHOyyny2yHa He maaHoyy
amecmuauHe, oWOHOOU 3s1€e KbiI3MAMKepPOUH UWMee canamolHd HaHA GHbIH UWUHUH
HamuollixcanapsiHa 6alinaHbiwnazaHd bawka wazdaiinapea KapabacmaH anapobiH
IMeeKMUK YKYKmMapbl MaHa 3pKUHOUKMepPU Yekmernyyae xe KaHoaliosip 6up
apmeolKYblabikmapea 33 60ayy2a MyMKYH amec.

Bbupdeli ameekke bupoeli akbl meneHbewyHe 1o bepunbelim.

Articles 317 and 318 of the Labor Code also prohibit specific cases of workplace discrimination against
persons with disabilities, guaranteeing equal working conditions and equal remuneration while also
protecting workers with disabilities from terminations and dismissals in certain circumstances. The law
also requires employers to reasonably accommodate workers with disabilities by creating individualized
working conditions. These rights are reaffirmed in the Law on the Rights of Persons with Disabilities.
However, we did not identify any provisions that broadly prohibit disability-based workplace
discrimination or any provisions that explicitly prohibit disability-based discrimination in other
employment interactions such as hiring, promotions, or demotions.

Labor Code

317-cmames. [jeH coony2yHyH MYMKYHYYAyKmepy Yekmesyy adamoapdbiH amzeK
wapmmapsiHa HAHA 3C AAyyAapbIHA Kenuadukmep

NwmeaeH OeH coonyayHyH MyMKYHYYAYKmMepy Yekmenyy adamoapea uw bepyy4y
MC3K mapabbiHaH bepunzeH peabunumayusHbiH #eKeye npo2pammAacsiHa biaalibiK,
QHbIH UYUHOEe eHAYpywime anapodsbl Kecunmuk oKymyn ylipemyyHy yrouimypyyHy
HAHA yliOeH uwmee %oy MeHeH IM2eK WapmmapsiH my3yyae muademmyy.

Makynoawyynap MeHeH, X amaammbiK Keauwumoe, MaKyn0awyynapod ¥aHa smaeK
KenuwumuHOe benzuneHyydy am2eK wapmmapbl, AHbIH U4UHOe aKbl Mesnee, Hymyuw
YOAKMbICbIHbIH ¥AHA 3C anyy ybaKkmbICbIHbIH PeXCUMU, Hbia calibiH 6epunyy4y
epayyHYH y3aKkmoblabl 6AWKA Kbi3MaMKepepae Canbiimbip2dHOa 0eH coosy2yHyH
MYMKYHYY1yKmepy Yekmesyy a0amoapOsiH abasibiH Ha4apaammnoo2o ¥e yKykmapbiH
yekmebeeze muliuwl. ...
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318-cmames. bawka uwKe Komopyyoa #aHA 3MeeK KeauwumuH 6y3yyoda 0eH
CO0s1Yy2YHYH MYMKYHYY/AYKMepy Yekmesnyy adamoap y4yyH Kowymya Kenuadukmep

[..]

KeismamkepaepOuH CaHbiH 3e wmammel Kelckapmyyoda 0eH Co0sy2yHYH
MYMKYHYYAYKMepy Yekmesnyy adamoapaa sM2eK oHOYpyMOyyayay HaHa
Keanugukayuanapsl 6updeli 60120HO0 HyMywma Kanmelipyyaa apmabiK4YbliblK
bepunem. [leH coony2yHyH MyMKYHUYYAyKmMepy Yekmesyy adamoapobiH ImMee2uH
nalioanaHyy y4yH apHanA2aH aoucmewmupuszeH yiomoapoa uuimezeH 0eH
CO0MYy2YHYH MYMKYHYYAYKMOPY Yekmesnyy adamoap am2eK eHOYPYMOyyay2yHe HaHa
K8anUGUKAYUACLIHA KapabacmaH #ymywima Kaamelpyyaa apmeiK4YblabiK YKy2yHA 33.

Nw 6epyy4uyHyH Oemunzecu 60t0HYA OeH CO0sy2yHYH MYMKYHYYAYKMepy Yekmenyy
ad0amoap MeHeH amMaeK KeaulumuH by3yyaa xcon bepunbelim (yromoyH
Horn2aHodblebiHa 6alinaHeiwumyy ywyan KooekcmuH 83-cmameAcbiHbIH 1-nyHkmy, 3-

nyHkmmyH "a" nyHkmuyacel, 5-8, 10, 11-nyHKmmapsl 60toHYa bowomynaaH
y4ypaapobl KOWno2oHoo).

Table 1. Guaranteed legal provisions of non-discrimination across key areas of employment for personal
characteristics covered by the Covenant

Discrimination Employment Equal Promotions and Dismissals
broadly opportunities or remuneration demotions
prohibited hiring

Race and colour v v

Sex v v

Language v v

Religion v v

Political opinion v v

National origin v v

Social origin

Property status v v

Birth status

Disability v v

Note: An empty cell indicates no relevant provisions were found.

BRIEFING PREPARED BY THE WORLD POLICY ANALYSIS CENTER, UNIVERSITY OF CALIFORNIA, LOS ANGELES

8|Page




	Information for the Committee on Economic, Social, and Cultural Rights
	70th Pre-Sessional Working Group, March 2022
	Submitted By
	The WORLD Policy Analysis Center
	University of California, Los Angeles
	Introduction
	Summary of Findings and Recommendations
	1. Equality and Non-Discrimination (Article 2, General Comment No. 5)
	2. Non-Discrimination in Work and Employment (Article 7)

	Detail of Constitutional and Legislative Findings
	1. Equality and Non-Discrimination (Article 2, General Comment No. 5)
	KYRGYZSTAN’S CONSTITUTIONAL PROVISIONS: MISSING PROHIBITION OF DISCRIMINATION BASED ON NATIONAL ORIGIN

	2. Non-Discrimination in Work and Employment (Article 7)
	KYRGYZSTAN’S LEGISLATIVE PROVISIONS: LIMITED PROTECTIONS FROM WORKPLACE DISCRIMINATION
	Briefing prepared by the WORLD Policy Analysis Center, University of California, Los Angeles



